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Presidential Documents

Title 3—

The President

Presidential Determination No. 2022-11 of March 31, 2022

Presidential Determination Pursuant to Section 303 of the De-
fense Production Act of 1950, as Amended

Memorandum for the Secretary of Defense

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including section 303 of the Defense
Production Act of 1950, as amended (the “Act”) (50 U.S.C. 4533), it is
hereby ordered:

Section 1. Policy. It is the policy of my Administration that ensuring a
robust, resilient, sustainable, and environmentally responsible domestic in-
dustrial base to meet the requirements of the clean energy economy, such
as the production of large-capacity batteries, is essential to our national
security and the development and preservation of domestic critical infrastruc-
ture.

The United States depends on unreliable foreign sources for many of the
strategic and critical materials necessary for the clean energy transition—
such as lithium, nickel, cobalt, graphite, and manganese for large-capacity
batteries. Demand for such materials is projected to increase exponentially
as the world transitions to a clean energy economy.

To promote the national defense, the United States must secure a reliable
and sustainable supply of such strategic and critical materials. The United
States shall, to the extent consistent with the promotion of the national
defense, secure the supply of such materials through environmentally respon-
sible domestic mining and processing; recycling and reuse; and recovery
from unconventional and secondary sources, such as mine waste.

These actions shall be conducted, to the extent consistent with the promotion
of the national defense and applicable law, with strong environmental, sus-
tainability, safety, labor, Tribal consultation, and impacted community en-
gagement standards, to rebuild and maintain American expertise and produc-
tive capacity in these critical sectors.

Sec. 2. Determination. (a) I hereby determine, pursuant to section 303(a)(5)
of the Act, that:
(1) sustainable and responsible domestic mining, beneficiation, and value-
added processing of strategic and critical materials for the production
of large-capacity batteries for the automotive, e-mobility, and stationary
storage sectors are essential to the national defense;

(2) without Presidential action under section 303 of the Act, United States
industry cannot reasonably be expected to provide the capability for these
needed industrial resources, materials, or critical technology items in a
timely manner; and

(3) purchases, purchase commitments, or other action pursuant to section
303 of the Act are the most cost-effective, expedient, and practical alter-
native method for meeting the need.

(b) Consistent with section 303(a)(1) of the Act, the Secretary of Defense
shall create, maintain, protect, expand, or restore sustainable and responsible
domestic production capabilities of such strategic and critical materials by
supporting feasibility studies for mature mining, beneficiation, and value-
added processing projects; by-product and co-product production at existing
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mining, mine waste reclamation, and other industrial facilities; mining,
beneficiation, and value-added processing modernization to increase produc-
tivity, environmental sustainability, and workforce safety; and any other
such activities authorized under section 303(a)(1) of the Act.

(c) In the execution of projects to create, maintain, protect, expand, or
restore sustainable and responsible domestic production capabilities of such
strategic and critical materials consistent with section 303(a)(1) of the Act,
the Secretary of Defense shall consult with the Secretary of the Interior,
the Secretary of Agriculture, the Secretary of Energy, and the heads of
other executive departments and agencies (agencies) as appropriate.

(d) Further, pursuant to section 303(a)(7)(B) of the Act, I find that action
to expand the domestic production capabilities for such strategic and critical
materials is necessary to avert an industrial resource or critical technology
item shortfall that would severely impair the national defense capability.
Therefore, I waive the requirements of section 303(a)(1)—(a)(6) of the Act
for the purpose of expanding the sustainable and responsible domestic min-
ing, beneficiation, and value-added processing of strategic and critical mate-
rials necessary for the production of large-capacity batteries for the auto-
motive, e-mobility, and stationary storage sectors.

Sec. 3. Annual Report to the President and the Congress by the Secretary
of Defense. (a) The Secretary of Defense, in consultation with the heads
of other agencies as appropriate, shall conduct a survey of the domestic
industrial base for the mining, beneficiation, and value-added processing
of strategic and critical materials for the production of large-capacity batteries
for the automotive, e-mobility, and stationary storage sectors. Such survey
shall assess whether conditions continue to warrant the use of the authority
under section 303 of the Act.

(b) Consistent with the designation under section 309 of Executive Order

13603 of March 16, 2012 (National Defense Resources Preparedness), the
Secretary of Defense shall include the survey stated in section 3(a) of this
determination in the annual report to the Congress required by section
304(f) of the Act, and also shall submit such report to the President.
Sec. 4. Limitations. Nothing in this determination shall be construed to
waive or supersede the requirement for mines or other industrial facilities
to comply with all Federal and State permitting requirements and environ-
mental health and safety laws.

Sec. 5. General Provisions. (a) Nothing in this determination shall be con-
strued to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,
or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(b) This determination shall be implemented consistent with applicable
law and subject to the availability of appropriations.

(c) This determination is not intended to, and does not, create any right
or benefit, substantive or procedural, enforceable at law or in equity by
any party against the United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.
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(d) You are authorized and directed to publish this determination in

the Federal Register.

THE WHITE HOUSE,
Washington, March 31, 2022

[FR Doc. 2022—-07421
Filed 4-5-22; 8:45 am]
Billing code 5001-06-P
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Proclamation 10363 of April 1, 2022

National Public Health Week, 2022

By the President of the United States of America

A Proclamation

Each year, National Public Health Week provides a chance for all of us
to come together to restore and strengthen the public health of our Nation.
As we have seen so starkly over the past 2 years, public health is essential
to every part of our National life—not only to the safety and well-being
of our families and communities but also to our prosperity. This week,
we celebrate the progress we have made to revitalize our public health,
recommit ourselves to the work that still remains, and recognize all of
the remarkable health care workers and public health professionals whose
extraordinary sacrifice and courage on the front lines have carried our Nation
through one of the most difficult periods in our history.

Thanks to our brave and dedicated public health and health care workforce,
the resilience of the American people, and our comprehensive strategy to
tackle COVID-19, our Nation is far better positioned today than we were
a year ago. Vaccines and boosters have been proven to offer the highest
level of protection—and today, more than 250 million Americans have
stepped up to protect themselves and their communities by getting at least
one shot, saving more than a million American lives. We are ready with
millions of antiviral treatments that reduce your chance of ending up in
the hospital by 90 percent. We are continuing to vaccinate the world, having
sent over half a billion vaccine doses to 114 countries with more to come.

My Administration has made hundreds of millions of tests available for
Americans to order directly to their homes for free. We have successfully
reopened schools and businesses across the country, most Americans can
now go safely mask-free, and together we are moving forward safely back
to more normal routines. We have positioned ourselves well to detect and
prepare for new variants and have more tools to protect people than ever
before—but making sure these tools are readily available requires additional
funding from the Congress. We urgently need the Congress to provide the
funding we have requested to maintain our preparedness against COVID-
19 and ensure the American people continue to have access to treatments,
vaccines, and tests. The consequences of inaction are severe and immediate,
and they will only get more significant over time.

While COVID-19 remains a top public health priority, we are committed
to a full range of efforts to improve the Nation’s general health, safety,
and resilience. Last year, through the American Rescue Plan and other
actions, we expanded access to—and lowered the cost of—quality health
care for millions of Americans. In addition, we made new investments
in mental health services; innovative health care technologies; our public
health and health care workforce; and maternal, infant, and early childhood
programs. Through the Bipartisan Infrastructure Law, we are also helping
to address long-standing health inequities that have burdened communities
of color and low-income neighborhoods for far too long. Because of this
law, we are beginning to replace poisonous lead pipes so that every child,
in every home and school in America, finally has clean water to drink.
By making landmark investments in public transit and delivering high-
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[FR Doc. 2022-07444
Filed 4-5-22; 8:45 am)]
Billing code 3395-F2-P

speed internet to every single community in the country, we are also making
health care and telehealth services more accessible to each and every family.

Of course, there is much more that we need to do to improve our public
health and build a better America. As we continue our fight to defeat
the pandemic, we must also continue to expand health coverage and lower
the cost of health care for every family—including the cost of prescription
drugs like insulin. We must make transformational investments in our climate
resilience and continue to address dangerous environmental injustices that
threaten public health and have hit communities of color the hardest. We
must take commonsense steps to address the public health epidemic of
gun violence, which disproportionately impacts Black Americans. We must
come together to address the toll that the mental health epidemic takes
on America’s children, deliver the physical and mental health care that
our veterans and service members deserve, and make landmark investments
to spark breakthroughs in our fight against cancer, Alzheimer’s, diabetes,
and other diseases.

During National Public Health Week, we recommit ourselves to reaching
these goals—to improve our public health and, in so doing, improve our
safety and security, our economic strength, the equity and fairness of our
Nation, and our quality of life. Together, we share our appreciation to
all those who safeguard the Nation’s public health through acts of service
and those who seek to strengthen communities by fostering equitable opportu-
nities for all. My Administration encourages all Americans to do their part
for public health—especially by getting vaccinated and receiving a booster
shot, if eligible. It takes all of us to preserve the health of our Nation,
and together we are poised to make tremendous progress to build a better,
stronger, and healthier America.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim April 4 through
April 10, 2022, as National Public Health Week. I call on all citizens,
government agencies, private businesses, non-profit organizations, and other
groups to take action to improve the health of our Nation.

IN WITNESS WHEREOF, I have hereunto set my hand this first day of
April, in the year of our Lord two thousand twenty-two, and of the Independ-
ence of the United States of America the two hundred and forty-sixth.

o



Federal Register/Vol. 87, No. 66/ Wednesday, April 6, 2022/ Presidential Documents 19781

Presidential Documents

Proclamation 10364 of April 1, 2022

World Autism Awareness Day, 2022

By the President of the United States of America

A Proclamation

On World Autism Awareness Day, we reaffirm our commitment to ensuring
that the more than 5 million Americans who live with autism are able
to make the most of their talents and participate fully in our society, and
we celebrate the contributions autistic Americans have made to our families,
our communities, our Nation, and the world.

We have made significant progress in improving access to opportunity for
people with developmental disabilities in recent years. However, many autis-
tic individuals still experience gaps in employment and income. The COVID—
19 pandemic has compounded these inequities, creating unique challenges
and strains for people with autism and their families.

That is why my Administration is committed to addressing the systemic
barriers people with autism face in their daily lives. The pandemic upended
school routines for children and students living with disabilities. That is
why the Department of Education is working tirelessly to accelerate pandemic
recovery for special education programs. In addition, the Department of
Health and Human Services and the Department of Housing and Urban
Development are committed to ensuring individuals with disabilities have
access to affordable housing as we come through this pandemic.

In order to improve quality of life for people with autism and their families
in every community, my Administration is committed to funding cutting-
edge research to help us better understand, diagnose, and treat autism,
including funding research at the National Institutes of Health and the
Centers for Disease Control and Prevention that seeks to better understand
the underlying mechanisms of autism from childhood through early adult-
hood, improve methods of early identification and diagnosis, and develop
innovations in the delivery of interventions and services.

My Administration remains committed to reducing barriers in access to
early diagnoses, interventions, and services for people with autism—regard-
less of race, gender, ethnicity, culture, or geography—and to incorporating
the lived experiences of individuals with autism into their research. Last
June, when I signed the Executive Order on Diversity, Equity, Inclusion,
and Accessibility in the Federal Workforce, I promised to cultivate a Federal
workforce that draws from the full diversity of the Nation. One of the
ways we are delivering on that promise is through a partnership between
the Department of Labor and the Administration for Community Living,
which is expanding access to competitive, integrated employment opportuni-
ties for people with disabilities, including autism.

In addition, my Administration will continue to build on the work done
by the Interagency Autism Coordinating Committee, the National Autism
Coordinator, and others to make certain that autistic Americans have access
to the care, services, and support they need, so they can pursue their
educational, career, and life interests without discrimination.

Today and every day, we honor autistic people and celebrate the meaningful
and measureless ways they contribute to our Nation. We applaud the millions
of educators, advocates, family members, caregivers, and others who support
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them. As we continue to build a better America, we reaffirm our promise
to provide Americans with autism the support they need to live independ-
ently, fully participate in their communities, and lead fulfilling lives of
dignity and respect.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim April 2, 2022, as
World Autism Awareness Day. I call upon all Americans to learn more
about autism to improve early diagnosis, to learn more about the experiences
of autistic people from autistic people, and to build more welcoming and
inclusive communities to support people with autism.

IN WITNESS WHEREOF, I have hereunto set my hand this first day of
April, in the year of our Lord two thousand twenty-two, and of the Independ-
ence of the United States of America the two hundred and forty-sixth.

.
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DEPARTMENT OF AGRICULTURE

Commaodity Credit Corporation

7 CFR Part 1416

[Docket ID: CCC-2022-0001]

RIN 0560-Al63

Emergency Assistance for Livestock,

Honey Bees, and Farm-Raised Fish
Program (ELAP) Programs

AGENCY: Commodity Credit Corporation
(CCQC) and Farm Service Agency (FSA),
USDA.

ACTION: Final rule.

SUMMARY: This rule makes changes to
the Emergency Assistance for Livestock,
Honey Bees, and Farm-raised Fish
Program (ELAP) to assist producers with
the cost of transporting feed to livestock
intended for grazing and the cost of
transporting livestock intended for
grazing to feed. This rule amends the
definition of “eligible drought” to cover
situations in which any area of a county
has been rated by the U.S. Drought
Monitor as having a D2 (severe drought)
intensity for at least 8 consecutive
weeks, which will expand the
availability of drought assistance for
water transportation and honey bee feed
losses. It also removes the restriction on
providing assistance for transportation
of water to livestock located on land
enrolled in the Conservation Reserve
Program (CRP).

DATES: Effective April 6, 2022.

FOR FURTHER INFORMATION CONTACT:
Tona Huggins; telephone: (202) 720-
6825; email: Tona.Huggins@usda.gov.
Persons with disabilities who require
alternative means for communication
should contact the USDA Target Center
at (202) 720-2600 (voice).
SUPPLEMENTARY INFORMATION:

Background

ELAP provides financial assistance to
eligible producers of livestock, honey
bees, and farm-raised fish for losses due

to disease, certain adverse weather
events, and loss conditions, including
blizzards and wildfires, as determined
by the Secretary. ELAP provides
assistance for losses that are not covered
by the Livestock Forage Disaster
Program (LFP) and the Livestock
Indemnity Program (LIP). This rule
makes discretionary changes to ELAP to
better assist producers who face severe
drought conditions.

FSA, which administers ELAP on
behalf of CCC, is making discretionary
changes to the ELAP regulations in 7
CFR part 1416, subpart B; specifically,
in §§1416.103, 1416.106, and 1416.110
to assist producers with the cost of
transporting feed to livestock intended
for grazing and the cost of transporting
livestock to feed, when the livestock are
intended for grazing. Livestock
producers in areas suffering from
eligible adverse weather, an eligible loss
condition, or eligible drought, who often
produce feed on the farm, may find it
hard to acquire forage locally. As a
result, those producers may be forced to
transport feed from unaffected areas or
to transport livestock to feed in
unaffected areas, which results in
additional hauling costs.

To be eligible for ELAP assistance for
feed or livestock transportation costs,
producers must have incurred costs for
additional mileage above normal on or
after January 1, 2021, for transporting
feed to livestock or livestock to feed.
ELAP assistance for the transportation
of livestock is only available for the
transportation of livestock to feed or
feed to livestock, not the return of the
animals to their originating location or
unloaded truck miles following the
delivery of feed. Payments will be
calculated by multiplying a national
payment rate, as determined in
§1416.109 of the existing ELAP
regulations, by the national average
price per mile to transport a truckload
of eligible livestock or livestock feed,
multiplied by the actual number of
additional miles the feed or livestock
was transported by the producer in
excess of 25 miles per truckload of
livestock or livestock feed and for no
more than 1,000 miles per truckload of
livestock or feed during the program
year. The payment calculation is based
on a national average price per mile,
determined by the Deputy
Administrator of Farm Programs for
FSA (Deputy Administrator) using a

national cost formula developed by
FSA. The national average price per
mile for each program year will be based
on an annual update to the national cost
formula which considers the cost of
hauling feed or animals above normal
mileage, not to include the first 25
miles. The national average price per
mile considers the average cost for
hauling a truckload of forage or
livestock from sources 200 miles away.
This national average price per mile
may differ from year to year due to
changes in fuel costs, truck availability,
and driver availability. The Deputy
Administrator may determine a different
price per mile for a particular state, if
the Deputy Administrator determines
that a different price is necessary due to
differences in state hauling costs
compared to national average costs. The
original physical location of the
livestock will determine the applicable
state for payment purposes. Differences
in state hauling costs necessitating a
different price for a state are expected to
be rare.

Payments for losses resulting from
costs associated with treating livestock
feed transported above normal mileage
to prevent the spread of invasive pests
will be calculated by multiplying a
national payment rate, as determined in
§1416.109 of the existing ELAP
regulations, by the producer’s actual
cost for controlling invasive pests in
livestock feed transported above normal.

This rule also amends the definition
of “eligible drought” for ELAP in
§ 1416.102 to specify how it applies to
losses due to the cost to transport
livestock and feed as described above,
and to cover situations where any area
of a county has been rated by the U.S.
Drought Monitor as having either a:

e D2 (severe drought) intensity for at
least 8 consecutive weeks for the
specific type of eligible grazing land or
pastureland for the county; or

e D3 (extreme drought) or D4
(exceptional drought) intensity for the
specific type of eligible grazing land or
pastureland for the county, as
determined by the Secretary.

Previously, a drought rating of D3 was
required to qualify as “eligible drought”
for water transportation and honey bee
feed loss eligibility. This change will
expand the availability of drought
assistance for water transportation and
honey bee feed loss and is consistent
with the drought rating that is
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applicable to LFP as specified in
§1416.205 and Secretarial disaster area
designations as specified in § 759.5(a).
This rule also removes the restriction in
§1416.103(d)(5) on providing assistance
for transportation of water to livestock
located on land enrolled in CRP.

This rule also makes minor technical
corrections to §§1416.106(c)(3),
1416.110(a)(4), 1416.110(b).

Notice and Comment, Paperwork
Reduction Act, Congressional Review
Act, and Effective Date

The Administrative Procedure Act
(APA, 5 U.S.C. 553(a)(2)) provides that
the notice and comment and 30-day
delay in the effective date provisions do
not apply when the rule involves
specified actions, including matters
relating to benefits or contracts. This
rule governs ELAP, which provides
benefit payments and therefore falls
within that exemption.

Further, as specified in 7 U.S.C. 9091,
the regulations to implement ELAP are:

¢ Exempt from the notice and
comment provisions of 5 U.S.C. 553;
and

e Exempt from the Paperwork
Reduction Act (44 U.S.C. chapter 35).

This rule is exempt from the
regulatory analysis requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612), as amended by the Small
Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA). The
requirements for the regulatory
flexibility analysis in 5 U.S.C. 603 and
604 are specifically tied to the
requirement for a proposed rule by
section 553 or any other law; in
addition, the definition of rule in 5
U.S.C. 601 is tied to the publication of
a proposed rule.

This is not a major rule under the
Congressional Review Act (CRA), as
defined by 5 U.S.C. 804(2). Therefore,
FSA is not required to delay the
effective date for 60 days from the date
of publication to allow for
Congressional review.

Therefore, this rule is effective upon
publication in the Federal Register.

Executive Orders 12866 and 13563

Executive Order 12866, “Regulatory
Planning and Review,” and Executive
Order 13563, “Improving Regulation
and Regulatory Review,” direct agencies
to assess all costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits. The assessment should
include potential economic,
environmental, public health and safety
effects, distributive impacts, and equity.
Executive Order 13563 emphasized the

importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. The requirements in
Executive Orders 12866 and 13563 for
the analysis of costs and benefits apply
to rules that are determined to be
significant.

The Office of Management and Budget
(OMB) designated this rule as not
significant under Executive Order 12866
and therefore, OMB has not reviewed
this rule and an analysis of costs and
benefits to loans is not required under
either Executive Order 12866 or 13563.

Environmental Review

The environmental impacts of this
final rule have been considered in a
manner consistent with the provisions
of the National Environmental Policy
Act (NEPA, 42 U.S.C. 4321-4347), the
regulations of the Council on
Environmental Quality (40 CFR parts
1500-1508), and because USDA will be
making the payments to producers, the
USDA regulation for compliance with
NEPA (7 CFR part 1b).

This rule implements discretionary
amendments for ELAP. The
discretionary aspects are to improve
administration of the programs and
clarify existing program requirements.
FSA is providing the disaster assistance
under ELAP to eligible producers. The
discretionary provisions would not alter
any environmental impacts resulting
from implementing the mandatory
changes to those programs. Accordingly,
these discretionary aspects are coved by
the following Categorical Exclusion in 7
CFR 799.31(b)(6)(vi) safety net programs
administrated by FSA.

Through this review, FSA determined
that the proposed discretionary changes
in this rule fit within the categorical
exclusions listed above. Categorical
exclusions apply when no extraordinary
circumstances (§ 799.33) exist. This rule
presents only discretionary amendments
that will not have an impact on the
human environments, individually or
cumulatively. Therefore, FSA will not
prepare an environmental assessment or
environmental impact statement for this
rule. This rule serves as documentation
of the programmatic environmental
compliance decision for this federal
action.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, “Civil Justice
Reform.” This rule will not preempt
State or local laws, regulations, or
policies unless they represent an
irreconcilable conflict with this rule.
Payments for transportation of feed and
livestock will be made retroactively

starting on January 1, 2021, as discussed
above. Before any judicial actions may
be brought regarding the provisions of
this rule, the administrative appeal
provisions of 7 CFR parts 11 and 780 are
to be exhausted.

Executive Order 13175

This rule has been reviewed in
accordance with the requirements of
Executive Order 13175, “Consultation
and Coordination with Indian Tribal
Governments.” Executive Order 13175
requires Federal agencies to consult and
coordinate with Tribes on a
government-to-government basis on
policies that have Tribal implications,
including regulations, legislative
comments or proposed legislation, and
other policy statements or actions that
have substantial direct effects on one or
more Indian Tribes, on the relationship
between the Federal Government and
Indian Tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes.

USDA has assessed the impact of this
rule on Indian Tribes and determined
that this rule does not, to our
knowledge, have Tribal implications
that required Tribal consultation under
Executive Order 13175 at this time. If a
Tribe requests consultation, the USDA
Office of Tribal Relations (OTR) will
ensure meaningful consultation is
provided where changes, additions, and
modifications are not expressly
mandated by law. Outside of Tribal
consultation, USDA is working with
Tribes to provide information about
pandemic assistance, agricultural
disaster assistance, and other issues.

Unfunded Mandates

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA, Pub. L.
104—4) requires Federal agencies to
assess the effects of their regulatory
actions of State, local, and Tribal
governments or the private sector.
Agencies generally must prepare a
written statement, including cost
benefits analysis, for proposed and final
rules with Federal mandates that may
result in expenditures of $100 million or
more in any 1 year for State, local or
Tribal governments, in the aggregate, or
to the private sector. UMRA generally
requires agencies to consider
alternatives and adopt the more cost
effective or least burdensome alternative
that achieves the objectives of the rule.
This rule contains no Federal mandates,
as defined in Title IT of UMRA, for State,
local and Tribal governments or the
private sector. Therefore, this rule is not
subject to the requirements of sections
202 and 205 of UMRA.
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Federal Assistance Programs

The title and number of the Federal
Domestic Assistance Program found in
the Catalog of Federal Domestic
Assistance to which this rule applies are
10.091—Emergency Assistance for
Livestock, Honey Bees, and Farm-raised
Fish Program.

USDA Non-Discrimination Policy

In accordance with Federal civil
rights law and U.S. Department of
Agriculture (USDA) civil rights
regulations and policies, USDA, its
Agencies, offices, and employees, and
institutions participating in or
administering USDA programs are
prohibited from discriminating based on
race, color, national origin, religion, sex,
gender identity (including gender
expression), sexual orientation,
disability, age, marital status, family or
parental status, income derived from a
public assistance program, political
beliefs, or reprisal or retaliation for prior
civil rights activity, in any program or
activity conducted or funded by USDA
(not all bases apply to all programs).
Remedies and complaint filing
deadlines vary by program or incident.

Persons with disabilities who require
alternative means of communication for
program information (for example,
braille, large print, audiotape, American
Sign Language, etc.) should contact the
responsible Agency or USDA TARGET
Center at (202) 720-2600 or (844) 433—
2774 (toll-free nationwide).
Additionally, program information may
be made available in languages other
than English.

To file a program discrimination
complaint, complete the USDA Program
Discrimination Complaint Form, AD—
3027, found online at https://
www.usda.gov/oascr/how-to-file-a-
program-discrimination-complaint and
at any USDA office or write a letter
addressed to USDA and provide in the
letter all the information requested in
the form. To request a copy of the
complaint form, call (866) 632—-9992.
Submit your completed form or letter to
USDA by mail to: U.S. Department of
Agriculture, Office of the Assistant
Secretary for Civil Rights, 1400
Independence Avenue SW, Washington,
DC 20250-9410 or email: OAC@
usda.gov.

USDA is an equal opportunity
provider, employer, and lender.

List of Subjects in 7 CFR Part 1416

Administrative practice and
procedure, Agriculture, Bees, Dairy
products, Disaster assistance, Fruits,
Livestock, Nursery stock, Reporting and
recordkeeping requirements, Seafood.

For the reasons discussed above, this
final rule amends 7 CFR part 1416 as
follows:

PART 1416—EMERGENCY
AGRICULTURAL DISASTER
ASSISTANCE PROGRAMS

m 1. The authority citation for part 1416
continues to read as follows:

Authority: Title I, Pub. L. 113-79, 128 Stat.
649; Title I, Pub. L. 115-123; Title VII, Pub.
L. 115-141; and Title I, Pub. L. 116-20.

Subpart B—Emergency Assistance for
Livestock, Honeybees, and Farm-
Raised Fish Program

m 2.In §1416.102, revise the definition
of “eligible drought” to read as follows.

§1416.102 Definitions.

* * * * *

Eligible drought means that any area
of the county has been rated by the U.S.
Drought Monitor as having D2 (severe
drought) intensity for at least 8
consecutive weeks for the specific type
of eligible grazing land or pastureland
for the county, or D3 (extreme drought)
or D4 (exceptional drought) intensity for
the specific type of eligible grazing land
or pastureland for the county, as
determined by the Secretary:

(1) At any time during the program
year, for additional honey bee feed loss;

(2) That directly impacts water
availability at any time during the
normal grazing period (for example,
snow pack that feeds streams and
springs), as determined by the Deputy
Administrator or designee, for losses
resulting from transporting water to
livestock; or

(3) At any time during the normal
grazing period, for losses resulting from
the additional cost incurred to transport
livestock feed or eligible livestock to
feed, for additional mileage above

normal.
* * * * *

m 3.In § 1416.103, revise paragraph
(d)(5) introductory text and add
paragraph (d)(6) to read as follows.

§1416.103 Eligible losses, adverse
weather, and other loss conditions.
* * * * *

(d) E

(5) A loss resulting from the
additional cost of transporting water to
eligible livestock as specified in
§1416.104(a) due to eligible adverse
weather, eligible loss condition, or
eligible drought, as determined by the
Deputy Administrator, including, but
not limited to, costs associated with
water transport equipment rental fees,
labor, and contracted water

transportation fees. The cost of the
water is not eligible for payment. To be
eligible for additional cost of
transporting water to eligible livestock,
the livestock must be livestock that
would normally have been grazing on
eligible grazing lands that meet all of the
following:

* * * * *

(6) A loss resulting from the
additional cost incurred on or after
January 1, 2021, to transport, eligible
livestock to feed or livestock feed to
eligible livestock for additional mileage
above normal, due to eligible adverse
weather, an eligible loss condition, or
eligible drought, as determined by the
Deputy Administrator, including costs
associated with treating livestock feed to
prevent the spread of invasive pests.
The cost of the feed is not eligible for
payment. Negligence, mismanagement,
or wrongdoing by the producer is not
considered an eligible loss condition for
livestock or feed transportation costs. To
be eligible for a loss under this
paragraph, the livestock must be
livestock that would normally have
been on eligible grazing lands
physically located in the county where
the eligible adverse weather, eligible
loss condition, or eligible drought, as
determined by the Deputy

Administrator, occurred.
* * * * *

m 4.In § 1416.104, revise paragraph (a)
introductory text, paragraph (b)
introductory text, and paragraph (c)
introductory text to read as follows.

§1416.104 Eligible livestock, honeybees,
and farm-raised fish.

(a) To be considered eligible livestock
for livestock grazing and feed; losses
resulting from transporting water, feed,
and livestock; and gathering livestock to
treat for cattle tick fever; livestock must
meet all the following conditions:

* * * * *

(b) The eligible livestock types for
grazing and feed losses; losses resulting
from transporting water, feed, and
livestock; and gathering livestock to
treat for cattle tick fever are:

* * * * *

(c) Ineligible livestock for grazing and
feed losses and losses resulting from
transporting water, feed, and livestock

include, but are not limited to:
* * * * *

m 5.In § 1416.105, revise paragraph (a)
introductory text to read as follows.

§1416.105 Eligible producers, owners, and
contract growers.

(a) To be considered an eligible
livestock producer and receive
payments for feed losses; losses
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resulting from transporting water, feed,
or livestock; and gathering livestock to
treat for cattle tick fever; the participant

must have:
* * * * *

m6.In§1416.106:
m a. Revise paragraph (a)(2)(i);
m b. In paragraph (c)(3), remove the
words “A loss resulting from the
additional cost incurred for” and add
the words “Additional cost of”’ in their
place; and
m c. Add paragraph (c)(5).

The revision and addition read as
follows.

§1416.106 Notice of loss and application
process.

(a) * x %

(2) * x %

(i) For livestock feed and grazing
losses; losses resulting from transporting
water, feed, and livestock; and gathering
livestock to treat for cattle tick fever; a
completed Emergency Loss Assistance
for Livestock Application;

* * * * *

(C) * *x %

(5) Additional cost incurred to
transport eligible livestock to feed or
livestock feed to eligible livestock for
additional mileage above normal, due to
an eligible adverse weather, an eligible
loss condition, or eligible drought, as
determined by the Deputy
Administrator, including costs
associated with treating livestock feed to
prevent the spread of invasive pests.
Verifiable or reliable records include,
but are not limited to, commercial
receipts, contemporaneous records, and
invoices. Records must clearly indicate
the dates on which livestock or feed was
transported and the total mileage

transported.
* * * * *

m7.In§1416.110:
m a. In paragraph (a)(4), remove the
semicolon at the end of the paragraph
and add a period in its place;
m b. In paragraph (b) introductory text,
remove the word “more” and add “more
than” in its place, and remove the word
“calculated” and add “will be
calculated” in its place;
m c. Redesignate paragraph (n) as
paragraph (q); and
m d. Add new paragraph (n) and
paragraphs (o) and (p).

The additions read as follows.

§1416.110 Livestock payment
calculations.
* * * * *

(n) Payments for losses resulting from
the additional cost of transporting
eligible livestock to feed or livestock
feed to eligible livestock, for additional

mileage above normal, in excess of 25
miles per truckload and for no more
than 1,000 miles per truckload of
livestock or livestock feed during the
program year, as specified in
§1416.103(d)(6) will be calculated
based on a national payment rate, as
determined in § 1416.109, multiplied
by:

(1) The national average price per
mile to transport a truckload of livestock
or livestock feed; and

(2) The actual number of additional
miles above normal to transport
livestock or livestock feed by an eligible
producer, in excess of 25 miles per
truckload of livestock or feed and for no
more than 1,000 miles per truckload of
livestock or feed during the program
year.

(o) The national average price per
mile to transport a truckload of livestock
or feed to be used in the calculation for
paragraph (n)(1) of this section is
determined by the Deputy
Administrator for each program year
using a national cost formula developed
by FSA based on the cost of hauling
feed or livestock above normal mileage,
not to include the first 25 miles. The
national average price per mile
considers the average cost for hauling a
truckload of forage or livestock from
sources 200 miles away. The Deputy
Administrator may determine a different
price per mile for a particular state, if
the Deputy Administrator determines
that a different price is necessary due to
differences in state hauling costs
compared to national average costs. The
original physical location of the
livestock will determine the applicable
state for payment purposes.

(p) Payments for losses resulting from
costs associated with treating livestock
feed transported above normal to
prevent the spread of invasive pests, as
specified in § 1416.103(d)(6), will be
calculated based on a national payment
rate, as determined in § 1416.109,
multiplied by the producer’s actual cost
for controlling invasive pests in
livestock feed transported above normal.

* * * * *

Robert Ibarra,

Executive Vice President, Commodity Credit
Corporation.

Marcus Graham,

Acting Administrator, Farm Service Agency.
[FR Doc. 2022—07209 Filed 4-5-22; 8:45 am]
BILLING CODE 3410-05-P

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Parts 1209, 1217, and 1250

RIN 2590-AB20

Rules of Practice and Procedure; Civil
Money Penalty Inflation Adjustment

AGENCY: Federal Housing Finance
Agency.

ACTION: Final rule; correction.

SUMMARY: The Federal Housing Finance
Agency (FHFA) is correcting a final rule
that was published in the Federal
Register on January 12, 2022, amending
its Rules of Practice and Procedure and
other agency regulations to adjust each
civil money penalty within its
jurisdiction to account for inflation,
pursuant to the Federal Civil Penalties
Inflation Adjustment Act of 1990, as
amended by the Federal Civil Penalties
Inflation Adjustment Act Improvements
Act of 2015. In that publication, the
Regulatory Identification Number (RIN)
for the FHFA was incorrect. This
document corrects that error.

DATES: Effective April 6, 2022, and
applicable beginning January 15, 2022.

FOR FURTHER INFORMATION CONTACT:
Frank R. Wright, Assistant General
Counsel, at (202) 649-3087,
Frank.Wright@fhfa.gov (not a toll-free
number); Federal Housing Finance
Agency, 400 7th Street SW, Washington,
DC 20219. For TTY/TRS users with
hearing and speech disabilities, dial 711
and ask to be connected to any of the
contact numbers above.

SUPPLEMENTARY INFORMATION: In FR Doc.
2022-00361, ‘“Rules of Practice and
Procedure; Civil Money Penalty
Inflation Adjustment” that published in
the Federal Register on Wednesday,
January 12, 2022 at 87 FR 1659, in the
first column on page 1659, correct the
RIN to read 2590-AB20.

Sandra L. Thompson,

Acting Director, Federal Housing Finance
Agency.

[FR Doc. 2022-07176 Filed 4-5-22; 8:45 am]
BILLING CODE 8070-01-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA—-2022-0276; Special
Conditions No. 25-815-SC]

Special Conditions: Peregrine;
Installed Rechargeable Lithium
Batteries

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for a supplemental type
certificate to install rechargeable lithium
batteries in an electronic standby
instrument on certain transport category
airplanes. These airplanes, as modified
by Peregrine, will have a novel or
unusual design feature when compared
to the state of technology envisioned in
the airworthiness standards for
transport category airplanes. This design
feature is the installation of an
electronic standby instrument supply
that contains rechargeable lithium
batteries. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
DATES: This action is effective on
Peregrine on April 6, 2022. Send
comments on or before May 23, 2022.
ADDRESSES: Send comments identified
by Docket No. FAA-2022-0276 using
any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

¢ Mail: Send comments to Docket
Operations, M—-30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: Except for Confidential
Business Information (CBI) as described
in the following paragraph, and other

information as described in 14 CFR
11.35, the FAA will post all comments
received without change to https://
www.regulations.gov/, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this proposal.

Confidential Business Information:
Confidential Business Information (CBI)
is commercial or financial information
that is both customarily and actually
treated as private by its owner. Under
the Freedom of Information Act (FOIA)
(5 U.S.C. 552), CBI is exempt from
public disclosure. If your comments
responsive to this Notice contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this
Notice, it is important that you clearly
designate the submitted comments as
CBI. Please mark each page of your
submission containing CBI as
“PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and the indicated
comments will not be placed in the
public docket of this Notice.
Submissions containing CBI should be
sent to Nazih Khaouly, Aircraft Systems,
AIR-623, Technical Innovation Policy
Branch, Policy and Innovation Division,
Aircraft Certification Service, Federal
Aviation Administration, 2200 South
216th Street, Des Moines, Washington
98198; telephone and fax 206-231—
3160; email nazih.khaouly@faa.gov.
Comments the FAA receives, which are
not specifically designated as CBI, will
be placed in the public docket for this
rulemaking.

Docket: Background documents or
comments received may be read at
https://www.regulations.gov/ at any
time. Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Nazih Khaouly, Aircraft Systems, AIR—
623, Technical Innovation Policy
Branch, Policy and Innovation Division,
Aircraft Certification Service, Federal
Aviation Administration, 2200 South
216th Street, Des Moines, Washington
98198; telephone and fax 206-231—
3160; email nazih.khaouly@faa.gov.
SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been published in the Federal
Register for public comment in several
prior instances with no substantive
comments received. Therefore, the FAA

finds that, pursuant to § 11.38(b), new
comments are unlikely, and public
notice and comment prior to this
publication are unnecessary, and finds
that, for the same reason, good cause
exists for adopting these special
conditions upon publication in the
Federal Register.

Comments Invited

The FAA invites interested people to
take part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

The FAA will consider all comments
received by the closing date for
comments. The FAA may change these
special conditions based on the
comments received.

Background

On October 7, 2021, Peregrine applied
for a supplemental type certificate (STC)
to install rechargeable lithium batteries
in an electronic standby instrument.
Peregrine wants to apply this STC to
multiple transport category airplanes
and may periodically amend this STC to
expand its applicability to include
additional transport category airplane
makes and models.

Type Certification Basis

Under the provisions of title 14, Code
of Federal Regulations (14 CFR),
§21.101, Peregrine must show that
airplanes, for which they make
application to modify by STC no.
ST01985WI, as changed, continue to
meet the applicable provisions of the
regulations listed in each airplane’s
respective type certificate or the
applicable regulations in effect on the
date of application for the change except
for earlier amendments as agreed upon
by the FAA.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the airplane model for
which they are issued. Should the
applicant apply for an STC to modify
any other model included on the same
type certificate to incorporate the same
novel or unusual design feature, these
special conditions would also apply to
the other model under § 21.101.

In addition to the applicable
airworthiness regulations and special
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conditions, the airplanes modified by
STC no. ST01985WI must comply with
the fuel vent and exhaust emission
requirements of 14 CFR part 34 and the
noise certification requirements of 14
CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Features

The airplanes with STC no.
ST01985WI will incorporate the
following novel or unusual design
feature:

The installation of an electronic
standby instrument containing a
rechargeable lithium ion battery.

Discussion

Rechargeable lithium batteries are
considered to be a novel or unusual
design feature in transport category
airplanes, with respect to the
requirements in § 25.1353. This type of
battery has certain failure, operational,
and maintenance characteristics that
differ significantly from those of the
nickel-cadmium and lead-acid
rechargeable batteries currently
approved for installation on transport
category airplanes. These batteries
introduce higher energy levels into
airplane systems through new chemical
compositions in various battery-cell
sizes and construction. Interconnection
of these cells in battery packs introduces
failure modes that require unique design
considerations, such as provisions for
thermal management.

Special Condition 1 requires that each
individual cell within a battery be
designed to maintain safe temperatures
and pressures. Special Condition 2
addresses these same issues but for the
entire battery. Special Condition 2
requires that the battery be designed to
prevent propagation of a thermal event,
such as self-sustained, uncontrolled
increases in temperature or pressure
from one cell to adjacent cells.

Special Conditions 1 and 2 are
intended to ensure that the cells and
battery are designed to eliminate the
potential for uncontrollable failures.
However, a certain number of failures
will occur due to various factors beyond
the control of the designer. Therefore,
other special conditions are intended to
protect the airplane and its occupants if
failure occurs.

Special Conditions 3, 7, and 8 are self-
explanatory. Special Condition 4
clarifies that the flammable-fluid fire-
protection requirements of § 25.863
apply to rechargeable lithium battery
installations. Section 25.863 is

applicable to areas of the airplane that
could be exposed to flammable fluid
leakage from airplane systems.
Rechargeable lithium batteries contain
electrolyte that is a flammable fluid.
Special Condition 5 requires each
rechargeable lithium battery installation
to not damage surrounding structure or
adjacent systems, equipment, or
electrical wiring from corrosive fluids or
gases that may escape in such a way as
to cause a major or more severe failure
condition. Special Condition 6 requires
each rechargeable lithium battery
installation to have provisions to
prevent any hazardous effect on
airplane structure or systems caused by
the maximum amount of heat it can
generate due to any failure of it or its
individual cells. The means of meeting
special conditions 5 and 6 may be the
same, but they are independent
requirements addressing different
hazards. Special Condition 5 addresses
corrosive fluids and gases, whereas
special condition 6 addresses heat.
Special Condition 9 requires
rechargeable lithium batteries to have
“automatic” means, for charge rate and
disconnect, due to the fast-acting nature
of lithium battery chemical reactions.
Manual intervention would not be
timely or effective in mitigating the
hazards associated with these batteries.
These special conditions apply to all
rechargeable lithium battery
installations in lieu of § 25.1353(b)(1)
through (4) at Amendment 25-123 or
§25.1353(c)(1) through (4) at earlier
amendments. Those regulations remain
in effect for other battery installations.
These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.
Applicability
As discussed above, these special
conditions are applicable to the airplane
models listed on the approved model
list (AML) of STC no. ST01985WI,
which is available at rgl.faa.gov. All
models listed in the AML must be
evaluated and determined to comply
with these special conditions.
Additionally each new model added to
the AML subsequently must also be
evaluated and determined to comply
with these special conditions. Should
Peregrine apply at a later date for a
change to STC no. ST01985WI to
include any other model on the AML to
incorporate the same novel or unusual
design feature, these special conditions
would apply to that model as well.
Should Peregrine apply at a later date
for another STC to modify any other

model included on the type certificates
of the models on the STC no.
ST01985WI AML to incorporate the
same novel or unusual design feature,
these special conditions would also
apply to that model as well. These
special conditions are not applicable to
those models in which applicable
special conditions for rechargeable
lithium batteries have already been
issued against the type certificate for
that specific model.

Conclusion

This action only affects the
installation of an electronic standby
instrument that contains rechargeable
lithium batteries on the airplane models
listed on the AML of STC no.
ST01985WTI. It is not a rule of general
applicability and affects only the
applicant who will apply to the FAA for
approval of these features on the
airplanes.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

Authority Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for airplane models
listed on the approved model list of
supplemental type certificate no.
ST01985WI, as modified by Peregrine.

In lieu of § 25.1353(b)(1) through (4)
at amendment 25-123, or § 25.1353(c)(1)
through (4) at earlier amendments, each
rechargeable lithium battery installation
must:

1. Be designed to maintain safe cell
temperatures and pressures under all
foreseeable operating conditions to
prevent fire and explosion.

2. Be designed to prevent the
occurrence of self-sustaining,
uncontrollable increases in temperature
or pressure, and automatically control
the charge rate of each cell to protect
against adverse operating conditions,
such as cell imbalance, back charging,
overcharging and overheating.

3. Not emit explosive or toxic gases,
either in normal operation or as a result
of its failure that may accumulate in
hazardous quantities within the
airplane.

4. Meet the requirements of § 25.863.

5. Not damage surrounding structure
or adjacent systems, equipment, or
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electrical wiring from corrosive fluids or
gases that may escape in such a way as
to cause a major or more-severe failure
condition.

6. Have provisions to prevent any
hazardous effect on airplane structure or
systems caused by the maximum
amount of heat it can generate due to
any failure of it or its individual cells.

7. Have a failure sensing and warning
system to alert the flight crew if its
failure affects safe operation of the
airplane.

8. Have a monitoring and warning
feature that alerts the flightcrew when
its charge state falls below acceptable
levels if its function is required for safe
operation of the airplane.

9. Have a means to automatically
disconnect from its charging source in
the event of an over-temperature
condition, cell failure or battery failure.

Note: A battery system consists of the
battery, battery charger, and any protective
monitoring and alerting circuitry or hardware
inside or outside of the battery. It also
includes vents (where necessary) and
packaging. For the purpose of these special
conditions, a battery and the battery system
is referred to as a battery.

Issued in Kansas City, Missouri, on April
1, 2022.

Patrick R. Mullen,

Manager, Technical Innovation Policy
Branch, Policy and Innovation Division,
Aircraft Certification Service.

[FR Doc. 2022-07254 Filed 4-5-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA—-2022-0277; Special
Conditions No. 25-814-SC]

Special Conditions: Peregrine, Textron
Aviation Model 400A Airplane;
Rechargeable Lithium Batteries

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Textron Aviation
(Textron) Model 400A airplane. This
airplane, as modified by Peregrine, will
have a novel or unusual design feature
when compared to the state of
technology envisioned in the
airworthiness standards for transport
category airplanes. This design feature
is a main ship rechargeable lithum
battery. The applicable airworthiness
regulations do not contain adequate or

appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATES: This action is effective on
Peregrine on April 6, 2022. Send
comments on or before May 23, 2022.

ADDRESSES: Send comments identified
by Docket No. FAA-2022—0277 using
any of the following methods:

e Federal eRegulations Portal: Go to
https://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

o Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

o Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—-493-2251.

Privacy: Except for Confidential
Business Information (CBI) as described
in the following paragraph, and other
information as described in title 14,
Code of Federal Regulations (14 CFR)
11.35, the FAA will post all comments
received without change to https://
www.regulations.gov/, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about these special
conditions.

Confidential Business Information:
Confidential Business Information (CBI)
is commercial or financial information
that is both customarily and actually
treated as private by its owner. Under
the Freedom of Information Act (FOIA)
(5 U.S.C. 552), CBI is exempt from
public disclosure. If your comments
responsive to these special conditions
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to these special conditions, it
is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and the
indicated comments will not be placed
in the public docket of these special
conditions. Submissions containing CBI

should be sent to Nazih Khaouly,
Aircraft Systems, AIR-623, Technical
Innovation Policy Branch, Policy and
Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th
Street, Des Moines, Washington 98198;
telephone and fax 206—-231-3160; email
nazih.khaouly@faa.gov. Comments the
FAA receives, which are not specifically
designated as CBI, will be placed in the
public docket for these special
conditions.

Docket: Background documents or
comments received may be read at
https://www.regulations.gov/ at any
time. Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Nazih Khaouly, Aircraft Systems, AIR—
623, Technical Innovation Policy
Branch, Policy and Innovation Division,
Aircraft Certification Service, Federal
Aviation Administration, 2200 South
216th Street, Des Moines, Washington
98198; telephone and fax 206-231-
3160; email nazih.khaouly@faa.gov.

SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been published in the Federal
Register for public comment in several
prior instances with no substantive
comments received. Therefore, the FAA
finds, pursuant to § 11.38(b), that new
comments are unlikely, and notice and
comment prior to this publication are
unnecessary.

Comments Invited

The FAA invites interested people to
take part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

The FAA will consider all comments
received by the closing date for
comments. The FAA may change these
special conditions based on the
comments received.

Background

On November 30, 2021, Peregrine
applied for a supplemental type
certificate for the installation of a True
Blue Power TB40 main ship
rechargeable lithium battery in the
Model 400A airplane. The Textron
Model 400A airplane is a twin-engine
transport category business jet, with a
maxium passenger capacity of 11, and
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has a maximum takeoff weight of 16,300
pounds.

Type Certification Basis

Under the provisions of title 14, Code
of Federal Regulations (14 CFR) 21.101,
Peregrine must show that the Model
400A airplane, as changed, continues to
meet the applicable provisions of the
regulations listed in Type Certificate No.
A16SW or the applicable regulations in
effect on the date of application for the
change, except for earlier amendments
as agreed upon by the FAA.

If the Administrator finds that the
applicable airworthiness regulations
(e.g., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Peregrine Model 400A airplane
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
these special conditions would also
apply to the other model under § 21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Textron Model 400A
airplane must comply with the fuel vent
and exhaust emission requirements of
14 CFR part 34 and the noise
certification requirements of 14 CFR
part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Features

The Textron Model 400A airplane
will incorporate the following novel or
unusual design features:

Installation of True Blue Power TB40
main ship rechargeable lithium battery.

Discussion

Rechargeable lithium batteries are
considered to be a novel or unusual
design feature in transport category
airplanes, with respect to the
requirements in § 25.1353. This type of
battery has certain failure, operational,
and maintenance characteristics that
differ significantly from those of the
nickel-cadmium and lead-acid
rechargeable batteries currently
approved for installation on transport
category airplanes. These batteries
introduce higher energy levels into
airplane systems through new chemical
compositions in various battery-cell

sizes and construction. Interconnection
of these cells in battery packs introduces
failure modes that require unique design
considerations, such as provisions for
thermal management.

Special Condition 1 requires that each
individual cell within a battery be
designed to maintain safe temperatures
and pressures. Special Condition 2
addresses these same issues but for the
entire battery. Special Condition 2
requires that the battery be designed to
prevent propagation of a thermal event,
such as self-sustained, uncontrolled
increases in temperature or pressure
from one cell to adjacent cells.

Special Conditions 1 and 2 are
intended to ensure that the cells and
battery are designed to eliminate the
potential for uncontrollable failures.
However, a certain number of failures
will occur due to various factors beyond
the control of the designer. Therefore,
other special conditions are intended to
protect the airplane and its occupants if
failure occurs.

Special Conditions 3, 7, and 8 are self-
explanatory. Special Condition 4
clarifies that the flammable-fluid fire-
protection requirements of § 25.863
apply to rechargeable lithium battery
installations. Section 25.863 is
applicable to areas of the airplane that
could be exposed to flammable fluid
leakage from airplane systems.
Rechargeable lithium batteries contain
electrolyte that is a flammable fluid.

Special Condition 5 requires each
rechargeable lithium battery installation
to not damage surrounding structure or
adjacent systems, equipment, or
electrical wiring from corrosive fluids or
gases that may escape in such a way as
to cause a major or more severe failure
condition. Special Condition 6 requires
each rechargeable lithium battery
installation to have provisions to
prevent any hazardous effect on
airplane structure or systems caused by
the maximum amount of heat it can
generate due to any failure of it or its
individual cells. The means of meeting
special conditions 5 and 6 may be the
same, but they are independent
requirements addressing different
hazards. Special Condition 5 addresses
corrosive fluids and gases, whereas
special condition 6 addresses heat.

Special Condition 9 requires
rechargeable lithium batteries to have
“automatic” means, for charge rate and
disconnect, due to the fast-acting nature
of lithium battery chemical reactions.
Manual intervention would not be
timely or effective in mitigating the
hazards associated with these batteries.

These special conditions apply to all
rechargeable lithium battery
installations in lieu of § 25.1353(b)(1)

through (4) at Amendment 25-123 or
§25.1353(c)(1) through (4) at earlier
amendments. Those regulations remain
in effect for other battery installations.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.
Applicability

As discussed above, these special
conditions are applicable to the Textron
Model 400A airplane. Should Peregrine
apply at a later date for a supplemental
type certificate to modify any other
model included on Type Certificate No.
A16SW to incorporate the same novel or
unusual design feature, these special
conditions would apply to that model as
well.

Conclusion

This action affects only a certain
novel or unusual design feature on one
model of airplane. It is not a rule of
general applicability and affects only
the applicant who applied to the FAA
for approval of this feature on the
airplane.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

Authority Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Textron Aviation
Model 400A airplanes, as modified by
Peregrine.

In lieu of § 25.1353(b)(1) through (4)
at amendment 25-123, or § 25.1353(c)(1)
through (4) at earlier amendments, each
rechargeable lithium battery installation
must:

1. Be designed to maintain safe cell
temperatures and pressures under all
foreseeable operating conditions to
prevent fire and explosion.

2. Be designed to prevent the
occurrence of self-sustaining,
uncontrollable increases in temperature
or pressure, and automatically control
the charge rate of each cell to protect
against adverse operating conditions,
such as cell imbalance, back charging,
overcharging and overheating.

3. Not emit explosive or toxic gases,
either in normal operation or as a result
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of its failure that may accumulate in
hazardous quantities within the
airplane.

4. Meet the requirements of § 25.863.

5. Not damage surrounding structure
or adjacent systems, equipment, or
electrical wiring from corrosive fluids or
gases that may escape in such a way as
to cause a major or more-severe failure
condition.

6. Have provisions to prevent any
hazardous effect on airplane structure or
systems caused by the maximum
amount of heat it can generate due to
any failure of it or its individual cells.

7. Have a failure sensing and warning
system to alert the flight crew if its
failure affects safe operation of the
airplane.

8. Have a monitoring and warning
feature that alerts the flightcrew when
its charge state falls below acceptable
levels if its function is required for safe
operation of the airplane.

9. Have a means to automatically
disconnect from its charging source in
the event of an over-temperature
condition, cell failure or battery failure.

Note: A battery system consists of the
battery, battery charger, and any protective
monitoring and alerting circuitry or hardware
inside or outside of the battery. It also
includes vents (where necessary) and
packaging. For the purpose of these special
conditions, a battery and the battery system
is referred to as a battery.

Issued in Kansas City, Missouri, on April
1, 2022.

Patrick R. Mullen,

Manager, Technical Innovation Policy
Branch, Policy and Innovation Division,
Aircraft Certification Service.

[FR Doc. 2022-07255 Filed 4-5-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0018; Project
Identifier MCAI-2021-00853-R; Amendment
39-21997; AD 2022-07-09]

RIN 2120-AA64
Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus Helicopters Model AS33L2 and
EC225LP helicopters. This AD was
prompted by a discrepancy in the

rotorcraft flight manual (RFM) where
the rotorcraft stay-up flying capabilities
for Category B operation were provided
through performance data only, not as
airworthiness limitations that are
dependent upon on the number of
passengers on board. This AD requires
revising the existing RFM for your
helicopter, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The FAA is issuing this AD to address
the unsafe condition on these products.
DATES: This AD is effective May 11,
2022.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of May 11, 2022.

ADDRESSES: For EASA material
incorporated by reference (IBR) in this
final rule, contact EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 8999 000;
email ADs@easa.europa.eu; internet
www.easa.europa. You may find the
EASA material on the EASA website at
https://ad.easa.europa.eu. You may
view this material at the FAA, Office of
the Regional Counsel, Southwest
Region, 10101 Hillwood Pkwy., Room
6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222—
5110. It is also available in the AD
docket at https://www.regulations.gov

by searching for and locating Docket No.

FAA-2022-0018.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0018; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the EASA AD, any comments
received, and other information. The
address for Docket Operations is U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

FOR FURTHER INFORMATION CONTACT:
Andrea Jimenez, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance
& Airworthiness Division, FAA, 1600
Stewart Ave., Suite 410, Westbury, NY
11590; telephone (516) 228-7330; email
andrea.jimenez@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

EASA, which is the Technical Agent
for the Member States of the European

Union, has issued EASA AD 2021-0174,
dated July 21, 2021 (EASA AD 2021-
0174), to correct an unsafe condition for
Airbus Helicopters, formerly
Eurocopter, Eurocopter France, and
Aerospatiale, Model AS 332 L2 and EC
225 LP helicopters.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus Helicopters Model
AS332L2 and EC225LP helicopters. The
NPRM published in the Federal
Register on January 31, 2022 (87 FR
4820). The NPRM was prompted by a
discrepancy in the RFM where the
rotorcraft stay-up flying capabilities for
Category B operation were provided
through performance data only, not as
airworthiness limitations that are
dependent upon on the number of
passengers on board. The NPRM
proposed to require revising the existing
RFM for your helicopter, as specified in
EASA AD 2021-0174.

The FAA is issuing this AD to address
this discrepancy in the RFM, which, if
not addressed, could lead to incorrect
determination of the stay-up flying
capabilities of the helicopter, resulting
in reduced control of the helicopter. See
EASA AD 2021-0174 for additional
background information.

Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the costs.

Conclusion

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the
European Union, EASA has notified the
FAA about the unsafe condition
described in its AD. The FAA reviewed
the relevant data and determined that
air safety requires adopting this AD as
proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on these helicopters. Except
for minor editorial changes, this AD is
adopted as proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

EASA AD 2021-0174 requires
amending (revising) the Limitation
Section of the applicable RFM by
incorporating new weight limitations
that are dependent upon the number of
passengers on board.

This material is reasonably available
because the interested parties have
access to it through their normal course
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of business or by the means identified
in the ADDRESSES section.

Differences Between This AD and the
EASA AD

EASA AD 2021-0174 requires
operators to “inform all flight crew”” of
revisions to the RFM and, thereafter, to
“operate the helicopter accordingly.”
However, this AD does not specifically
require those actions.

14 CFR 91.9 requires that no person
may operate a civil aircraft without
complying with the operating
limitations specified in the RFM.
Therefore, including a requirement in
this AD to operate the helicopter
according to the revised RFM would be
redundant and unnecessary. Further,
compliance with such a requirement in
an AD would be impracticable to
demonstrate or track on an ongoing
basis; therefore, a requirement to
operate the helicopter in such a manner
would be unenforceable.

This AD allows the owner/operator
(pilot) holding at least a private pilot
certificate to revise the existing RFM for
your helicopter and do the logbook
entry, whereas EASA AD 2021-0174
does not specify this. This AD requires
these actions to be entered into the
aircraft records showing compliance
with this AD in accordance with 14 CFR
43.9(a)(1) through (4) and 14 CFR
91.417(a)(2)(v), and the record to be
maintained as required by 14 CFR
91.417 or 135.439.

Costs of Compliance

The FAA estimates that this AD
affects 38 helicopters of U.S. Registry.
Labor rates are estimated at $85 per
work-hour. Based on these numbers, the
FAA estimates the following costs to
comply with this AD.

Revising the existing RFM for your
helicopter takes about 0.50 work-hour
for an estimated cost of $42.50 per
helicopter and $1,615 for the U.S. fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds

necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-07-09 Airbus Helicopters:
Amendment 39-21997; Docket No.
FAA-2022-0018; Project Identifier
MCAI-2021-00853-R.

(a) Effective Date

This airworthiness directive (AD) is

effective May 11, 2022.

(b) Affected ADs

None.
(c) Applicability
This AD applies to all Airbus Helicopters

Model AS332L2 and EC225LP helicopters,

certificated in any category.

(d) Subject

Joint Aircraft Service Component (JASC)
Code: 7600, Engine Controls.

(e) Unsafe Condition

This AD was prompted by a discrepancy in
the rotorcraft flight manual (RFM) where the
rotorcraft stay-up flying capabilities for
Category B operation were provided through
performance data only, not as airworthiness
limitations that are dependent upon the
number of passengers on board. The FAA is
issuing this AD to address this discrepancy
in the RFM, which, if not addressed, could
lead to incorrect determination of the stay-up
flying capabilities of the helicopter, resulting
in reduced control of the helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2021-0174, dated
July 21, 2021 (EASA AD 2021-0174).

(h) Exceptions to EASA AD 2021-0174

(1) Where EASA AD 2021-0174 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) Where paragraph (1) of EASA AD 2021—
0174 specifies to “inform all flight crew and,
thereafter, operate the helicopter
accordingly,” this AD does not require those
actions.

(3) This AD does not mandate compliance
with the “Remarks” section of EASA AD
2021-0174.

(4) Where paragraph (2) of EASA AD 2021—
0174 specifies an acceptable compliance
method, replace the text “which includes
information of equal effect to that presented”
with “which includes information identical
to that presented.”

(5) The action required by paragraphs (1)
and (2) of EASA AD 2021-0174 may be
performed by the owner/operator (pilot)
holding at least a private pilot certificate and
must be entered into the aircraft records
showing compliance with this AD in
accordance with 14 CFR 43.9(a)(1) through
(4) and 14 CFR 91.417(a)(2)(v). The record
must be maintained as required by 14 CFR
91.417 or 135.439.

(i) Special Flight Permit

Special flight permits may be permitted
provided that there are no passengers on

board.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (k) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.
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(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact Andrea Jimenez, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance &
Airworthiness Division, FAA, 1600 Stewart
Ave., Suite 410, Westbury, NY 11590;
telephone (516) 228-7330; email
andrea.jimenez@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2021-0174, dated July 21, 2021.

(ii) [Reserved]

(3) For EASA AD 2021-0174, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find the
EASA material on the EASA website at
https://ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.
This material may be found in the AD docket
at https://www.regulations.gov by searching
for and locating Docket No. FAA-2022-0018.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on March 31, 2022.
Derek Morgan,
Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2022-07174 Filed 4-5-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0008; Project
Identifier MCAI-2021-00882—R; Amendment
39-21985; AD 2022-06-19]

RIN 2120-AA64
Airworthiness Directives; Leonardo
S.p.a. Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Leonardo S.p.a. Model AW109SP
helicopters. This AD was prompted by
reports of corrosion inside the hoist
support assembly (boom assembly)
(affected part) that affects both the huck
bolt heads (blind bolt fasteners) and the
support surface. This AD requires
repetitive inspections of the external
and internal surfaces of each affected
part for cracking and corrosion and,
depending on the findings,
accomplishment of corrective actions, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective May 11,
2022.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of May 11, 2022.

ADDRESSES: For EASA material
incorporated by reference (IBR) in this
final rule, contact EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 8999 000;
email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find the
EASA material on the EASA website at
https://ad.easa.europa.eu. You may
view this material at the FAA, Office of
the Regional Counsel, Southwest
Region, 10101 Hillwood Pkwy., Room
6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222—
5110. It is also available in the AD
docket at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2022-0008.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0008; or in person at Docket
Operations between 9 a.m. and 5 p.m.,

Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the EASA AD, any comments
received, and other information. The
address for Docket Operations is U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

FOR FURTHER INFORMATION CONTACT:
Andrea Jimenez, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance
& Airworthiness Division, FAA, 1600
Stewart Ave., Suite 410, Westbury, NY
11590; telephone (516) 228-7330; email
andrea.jimenez@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2021-0179,
dated July 27, 2021 (EASA AD 2021-
0179), to correct an unsafe condition for
Leonardo S.p.A. Helicopters, formerly
Finmeccanica S.p.A., AgustaWestland
S.p.A., and Agusta S.p.A., Model
AW109SP helicopters, all serial
numbers.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Leonardo S.p.a. Model
AW109SP helicopters. The NPRM
published in the Federal Register on
January 21, 2022 (87 FR 3241). The
NPRM was prompted by reports of
corrosion inside the hoist support
assembly affecting both the huck bolt
heads and the support surface.
Investigation of the root cause for the
corrosion is ongoing. The NPRM
proposed to require repetitive
inspections of the external and internal
surfaces of each affected part for
cracking and corrosion and, depending
on the findings, accomplishment of
corrective actions, as specified in EASA
AD 2021-0179.

The FAA is issuing this AD to address
corrosion on the hoist support assembly.
This condition, if not addressed, could
affect the structural integrity of the hoist
support assembly, leading to in-flight
detachment of the hoist support and
consequent damage to the helicopter,
and injury to hoisted persons. See EASA
AD 2021-0179 for additional
background information.

Discussion of Final Airworthiness
Directive
Comments

The FAA received no comments on
the NPRM or on the determination of
the costs.
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Conclusion

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with the
European Union, EASA has notified the
FAA about the unsafe condition
described in its AD. The FAA reviewed
the relevant data and determined that
air safety requires adopting this AD as
proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on these helicopters. Except
for minor editorial changes, this AD is
adopted as proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

EASA AD 2021-0179 requires
repetitive inspections of the external
and internal surfaces of each affected
part for cracking and corrosion and,
depending on the findings,
accomplishment of corrective actions. If

there is no evidence of corrosion on the
interior surface of the boom torque tube
or on the huck bolt heads, the corrective
actions include spraying the interior
surface with corrosion preventative
compound around the hulk bolt heads
from the forward and aft ends of the
boom torque tube, and installing new
tube plugs on both ends of the boom
torque tube. If there is superficial
corrosion on the interior surface of the
boom torque tube or on the hulk bolt
heads, the corrective actions include
cleaning the corrosion, spraying the
interior surface with corrosion
preventative compound, and installing
new tube plugs on both ends of the
boom torque tube. If corrosion is found
that is not superficial corrosion, the
corrective action is repair or
replacement of the boom torque tube.

If cracking is observed on the external
surface of the hoist support assembly
the corrective action is replacement of
the hoist support assembly. If only

ESTIMATED COSTS

corrosion is found on the external
surface of the hoist support assembly
the corrective actions include cleaning
the hoist support assembly.

EASA AD 2021-0179 also allows
installing an affected part, provided
certain instructions are followed.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Interim Action

The FAA considers this AD to be an
interim action. If final action is later
identified, the FAA might consider
further rulemaking.

Costs of Compliance

The FAA estimates that this AD
affects 40 helicopters of U.S. Registry.
The FAA estimates the following costs
to comply with this AD.

i Cost on U.S.
Action Labor cost Parts cost Cost per product operators
INSPECHING ..o 0.50 work-hour x $85 per hour = $0 | $42.50 per inspection | $1,700 per inspection
$42.50 per inspection cycle. cycle. cycle.
Installing new boom torque tube plugs | 0.25 work-hour x $85 per hour = 5,044 | $5,065.25 .....ccceeeeuene $202,610.
$21.25.

The FAA estimates the following
costs to do any necessary replacements

that are required based on the results of
the inspection. The agency has no way

ON-CONDITION COSTS

of determining the number of aircraft
that might need these replacements:

. Cost per

Action Labor cost Parts cost product
Cleaning boom torque tube interior or exterior ............ 0.25 work-hour x $85 per hour = $21.25 ........cccoueneee $0 $21.25
Replacing boom torque tube ........cccocevvreennns 6 work-hours x $85 per hour = $510 ............ 39,500 40,010
Replacing hoist support assembly .... 6.50 work-hours x $85 per hour = $552.50 .. 44,864 45,416.50

The FAA has received no definitive
data on which to base the cost estimates
for the repairs specified in this AD.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some of the
costs of this AD may be covered under
warranty, thereby reducing the cost
impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings
This AD will not have federalism

implications under Executive Order
13132. This AD will not have a

substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-06-19 Leonardo S.p.a.: Amendment
39-21985; Docket No. FAA—-2022-0008;
Project Identifier MCAI-2021-00882-R.

(a) Effective Date

This airworthiness directive (AD) is
effective May 11, 2022.

(b) Affected ADs
None.
(c) Applicability
This AD applies to all Leonardo S.p.a.

Model AW109SP helicopters, certificated in
any category.

(d) Subject

Joint Aircraft Service Component (JASC)
Code: 2560, Emergency Equipment.

(e) Unsafe Condition

This AD was prompted by reports of
corrosion inside the hoist support assembly
(boom assembly) (affected part) that affects
both the huck bolt heads (blind bolt
fasteners) and the support surface. The FAA
is issuing this AD to address corrosion on the
hoist support assembly. This condition, if not
addressed, could affect the structural
integrity of the hoist support assembly,
leading to in-flight detachment of the hoist
support and consequent damage to the
helicopter, and injury to hoisted persons.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2021-0179, dated
July 27, 2021 (EASA AD 2021-0179).

(h) Exceptions to EASA AD 2021-1079

(1) Where EASA AD 2021-0179 requires
compliance in terms of flight hours, this AD
requires using hours time-in-service.

(2) Where EASA AD 2021-0179 refers to its
effective date, this AD requires using the
effective date of this AD.

(3) Where the service information
referenced in EASA AD 2021-0179 specifies
discarding parts, this AD requires removing
those parts from service.

(4) Where the service information
referenced in EASA AD 2021-0179 specifies
returning a part to the manufacturer, this AD
requires removing that part from service.

(5) Where the service information
referenced in EASA AD 2021-0179 specifies
submitting photographs to the manufacturer,
this AD does not require that action.

(6) Where the service information
referenced in EASA AD 2021-0179 specifies
attaching a label to the hoist support
assembly, this AD does not require that
action.

(7) Where paragraph (2) of EASA AD 2021—
0179 specifies contacting Leonardo S.p.a. for
corrective action instructions, this AD
requires replacing or repairing before further
flight using a method approved by the
Manager, General Aviation and Rotorcraft
Section, International Validation Branch,
FAA; or EASA; or Leonardo S.p.a.’s EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(8) This AD does not mandate compliance
with the “Remarks” section of EASA AD
2021-0179.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2021-0179 specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Special Flight Permit

Special flight permits may be permitted
provided that there are no passengers on
board.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(1) Related Information

For more information about this AD,
contact Andrea Jimenez, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance &
Airworthiness Division, FAA, 1600 Stewart
Ave., Suite 410, Westbury, NY 11590;
telephone (516) 228-7330; email
andrea.jimenez@faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2021-0179, dated July 27, 2021.

(ii) [Reserved]

(3) For EASA AD 2021-0179, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find the
EASA material on the EASA website at
https://ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.
This material may be found in the AD docket
at https://www.regulations.gov by searching
for and locating Docket No. FAA-2022-0008.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on March 10, 2022.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 202207263 Filed 4-5-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31420; Amdt. No. 4001]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPS) and associated Takeoff
Minimums and Obstacle Departure
procedures (ODPs) for operations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
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facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective April 6,
2022. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 6,
2022.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops-M30. 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Information Services, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, email fr.inspection@
nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29,
Room 104, Oklahoma City, OK 73169.
Telephone (405) 954-4164.
SUPPLEMENTARY INFORMATION: This rule
amends 14 CFR part 97 by establishing,
amending, suspending, or removes
SIAPS, Takeoff Minimums and/or
ODPS. The complete regulatory

description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms 8260-3, 8260—4, 8260-5, 8260—
15A, 8260-15B, when required by an
entry on 8260-15A, and 8260-15C.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers or aeronautical
materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the typed of
SIAPS, Takeoff Minimums and ODPs
with their applicable effective dates.
This amendment also identifies the
airport and its location, the procedure,
and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff
Minimums and/or ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Genter (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flights safety
relating directly to published
aeronautical charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria

contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C. 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.
The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Lists of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Incorporation by reference, Navigation
(air).

Issued in Washington, DC, on March 18,
2022.

Thomas J Nichols,

Aviation Safety, Flight Standards Service,
Manager, Standards Section, Flight
Procedures & Airspace Group, Flight
Technologies & Procedures Division.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CRF part 97) is amended by
establishing, amending, suspending, or
removing Standard Instrument
Approach Procedures and/or Takeoff
Minimums and Obstacle Departure
Procedures effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g), 40103,

40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.
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m 2. Part 97 is amended to read as
follows:

Effective 19 May 2022

Colorado Springs, CO, KCOS, ILS OR LOC
RWY 35L, ILS RWY 35L (SA CAT II), Amdt
40

Colorado Springs, CO, KCOS, NDB RWY 35L,
Amdt 28

Dublin, GA, KDBN, ILS OR LOC RWY 2,
Amdt 3

Idaho Falls, ID, KIDA, ILS OR LOC RWY 21,
Amdt 12A

Idaho Falls, ID, KIDA, RNAV (GPS) Y RWY
3, Amdt 2A

Idaho Falls, ID, KIDA, RNAV (GPS) Y RWY
21, Amdt 2A

Idaho Falls, ID, KIDA, RNAV (RNP) Z RWY
3, Amdt 1A

Idaho Falls, ID, KIDA, RNAV (RNP) Z RWY
21, Amdt 1A

Pocatello, ID, KPIH, ILS OR LOC RWY 21,
Amdt 27

Pocatello, ID, KPIH, RNAV (GPS) RWY 3,
Amdt 2

Pocatello, ID, KPIH, RNAV (GPS) RWY 21,
Amdt 2

Galesburg, IL, KGBG, RNAV (GPS) RWY 3,
Orig-C

Galesburg, IL, KGBG, RNAV (GPS) RWY 21.
Orig-C

Frankfort, IN, KFKR, RNAV (GPS) RWY 27,
Amdt 1B

Kokomo, IN, KOKK, ILS OR LOC RWY 23,
Amdt 11

Kokomo, IN, KOKK, RNAV (GPS) RWY 5,
Amdt 1A

Kokomo, IN, KOKK, RNAV (GPS) RWY 23,
Amdt 1D

Kokomo, IN, KOKK, VOR RWY 32, Amdt 21,
CANCELLED

Marion, IN, KMZZ, ILS OR LOC RWY 4,
Amdt 8A

Old Town, ME, KOLD, RNAV (GPS) RWY 12,
Amdt 1

Old Town, ME, KOLD, RNAV (GPS) RWY 22,
Amdt 1

Old Town, ME, KOLD, RNAV (GPS) RWY 30,
Amdt 1

0Old Town, ME, Dewitt F1d/Old Town Muni,
Takeoff Minimums and Obstacle DP, Amdt
1

Battle Creek, MI, KBTL, ILS OR LOC RWY
23R, Amdt 20

Ludington, MI, Mason County, Takeoff
Minimums and Obstacle DP, Amdt 7

Sturgis, MI, KIRS, NDB RWY 18, Amdt 6

Sturgis, MI, KIRS, NDB RWY 24, Amdt 11

Twin Bridges, MT, KRVF, RNAV (GPS) RWY
17, Amdt 1

Twin Bridges, MT, KRVF, RNAV (GPS) RWY
35, Amdt 1

Silver City, NM, KSVC, RNAV (GPS) RWY 8,
Amdt 1

Silver City, NM, KSVC, RNAV (GPS) RWY
26, Amdt 1

Tulsa, OK, KTUL, ILS OR LOC RWY 18R,
Amdt 8

Tulsa, OK, KTUL, RADAR-1, Amdt 19

Tulsa, OK, KTUL, RNAV (GPS) RWY 18L,
Amdt 2

Tulsa, OK, KTUL, RNAV (GPS) RWY 18R,
Amdt 2

Tulsa, OK, KTUL, RNAV (GPS) RWY 36L,
Amdt 1

Vancouver, WA, KVUO, LDA-A, Amdt 2,
CANCELLED

Vancouver, WA, KVUO, RNAV (GPS)-B, Orig

RESCINDED: On March 14, 2022 (87 FR
14165), the FAA published an Amendment
in Docket No. 31418, Amdt No. 3999, to Part
97 of the Federal Aviation Regulations under
section 97.29, 97.33 and 97.37. The following
entries for Rangeley, ME, Detroit, MI, and
Troy, MI, effective May 19, 2022, are hereby
rescinded in their entirety:

Rangeley, ME, 8B0, RNAV (GPS) RWY 14,
Orig

Rangeley, ME, 8B0, RNAV (GPS) RWY 32,
Orig

Detroit, MI, KYIP, ILS OR LOC RWY 5, Orig

Detroit, MI, KYIP, ILS OR LOC RWY 5R,
Amdt 16, CANCELLED

Detroit, MI, KYIP, ILS OR LOC RWY 23, Orig

Detroit, MI, KYIP, ILS OR LOC RWY 23L,
Amdt 8, CANCELLED

Detroit, MI, KYIP, RNAV (GPS) RWY 5, Orig

Detroit, MI, KYIP, RNAV (GPS) RWY 5R,
Amdt 2, CANCELLED

Detroit, MI, KYIP, RNAV (GPS) RWY 23, Orig

Detroit, MI, KYIP, RNAV (GPS) RWY 23L,
Amdt 2, CANCELLED

Detroit, MI, Willow Run, Takeoff Minimums
and Obstacle DP, Amdt 11

Troy, MI, KVLL, RNAV (GPS) RWY 10, Amdt
3A

Troy, MI, KVLL, Takeoff Minimums and
Obstacle DP, Amdt 4B

[FR Doc. 2022—07202 Filed 4-5-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31421; Amdt. No. 4002]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective April 6,
2022. The compliance date for each

SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 6,
2022.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops-M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Information Services, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, email
fr.inspection@nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29,
Room 104, Oklahoma City, OK 73169.
Telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends 14 CFR part 97 by amending the
referenced SIAPs. The complete
regulatory description of each SIAP is
listed on the appropriate FAA Form
8260, as modified by the National Flight
Data Center (NFDC)/Permanent Notice
to Airmen (P-NOTAM), and is
incorporated by reference under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The large number of SIAPs,
their complex nature, and the need for
a special format make their verbatim
publication in the Federal Register
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expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections, and specifies the SIAPs and
Takeoff Minimums and ODPs with their
applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPs, Takeoff
Minimums and ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change
considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAMs.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on criteria
contained in the U.S. Standard for

Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments
require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,
Takeoff Minimums and ODPs, and
safety in air commerce, I find that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest and, where
applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on March 18,
2022.
Thomas J Nichols,
Aviation Safety, Flight Standards Service,
Manager, Standards Section, Flight

Procedures & Airspace Group, Flight
Technologies & Procedures Division.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14, CFR
part 97, (is amended by amending
Standard Instrument Approach
Procedures and Takeoff Minimums and
ODPs, effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and §97.35 COPTER SIAPs,
Identified as follows:

* * * Effective Upon Publication

AIRAC date | State City Airport FDC No. FDC date Subject

21-Apr-22 ... | MN Luverne Quentin Aanenson Fld ............. 2/3056 3/1/22 | RNAV (GPS) RWY 36, Orig-A.
21-Apr-22 ... | AZ Payson .... Payson .......ccoovnieennene 2/4544 3/1/22 | RNAV (GPS)-A, Amdt 1.
21-Apr-22 ... | AZ Willcox Cochise County .... 2/5159 3/1/22 | RNAV (GPS) RWY 3, Amdt 1B.
21-Apr-22 ... | AZ Willcox Cochise County ................. 2/5161 3/1/22 | RNAV (GPS) RWY 21, Amdt 1A.
21-Apr-22 ... | GA Camilla .... Camilla-Mitchell County ........... 2/6074 3/7/22 | RNAV (GPS) RWY 26, Amdt 1C.
21-Apr-22 ... | GA Camilla ....cccccveveeene Camilla-Mitchell County ........... 2/6075 3/7/22 | RNAV (GPS) RWY 8, Amdt 1B.
21-Apr-22 ... | WI Prairie Du Chien ..... Prairie Du Chien Muni ............. 2/6166 3/3/22 | RNAV (GPS) RWY 32, Orig-C.
21-Apr-22 ... | WI Prairie Du Chien ..... Prairie Du Chien Muni 2/6167 3/3/22 | RNAV (GPS) RWY 29, Orig-C.
21-Apr-22 ... | WI Prairie Du Chien ..... Prairie Du Chien Muni ... 2/6168 3/3/22 | RNAV (GPS) RWY 14, Orig-C.
21-Apr-22 ... | AR Siloam Springs ........ Smith Fld ..o 2/6587 3/7/22 | RNAV (GPS) RWY 36, Orig.
21-Apr-22 ... | TN 5] o- U ¢- U Upper Cumberland Rgnl .......... 2/7124 3/7/22 | NDB RWY 4, Amdt 4C.
21-Apr-22 ... | TN Sparta .....ccoceveeenenne Upper Cumberland Rgnl ....... 2/7126 3/7/22 | RNAV (GPS) RWY 22, Orig-C.
21-Apr-22 ... | AZ Safford .......cccceeeereene Safford Rgnl .......cccceeuveeee. 2/7525 3/1/22 | RNAV (GPS) RWY 12, Orig-D.
21-Apr-22 ... | TN Sparta .....ccoceeeveeeene Upper Cumberland Rgnl .......... 2/7631 3/7/22 | ILS OR LOC RWY 4, Amdt 1B.
21-Apr-22 ... | ID Twin Falls ................ Joslin Fld/Magic Valley Rgnl .... 2/8506 3/2/22 | RNAV (GPS) RWY 8, Amdt 1A.
21-Apr-22 ... | ID Twin Falls ................ Joslin Fld/Magic Valley Rgnl .... 2/8507 3/2/22 | VOR RWY 8, Amdt 5A.
21-Apr-22 ... | ID Twin Falls ................ Joslin Fld/Magic Valley Rgnl .... 2/8508 3/2/22 | VOR/DME RWY 8, Amdt 1A.
21-Apr-22 ... | WI Tomahawk ............... Tomahawk Rgnl ..........cceceee. 2/8517 3/3/22 | RNAV (GPS) RWY 27, Amdt 2B.
21-Apr-22 ... | WI Tomahawk ............... Tomahawk Rgnl ..........cceeeeeee. 2/8518 3/3/22 | RNAV (GPS) RWY 9, Amdt 2D.
21-Apr-22 ... | IA Waterloo .........c....... Waterloo Rgnl 2/8563 3/2/22 | RNAV (GPS) RWY 36, Amdt 1.
21-Apr-22 ... | TX Eastland Eastland Muni 2/8731 3/1/22 | RNAV (GPS) RWY 17, Orig-C.
21-Apr-22 ... | TX Hamilton Hamilton Muni 2/8759 3/1/22 | RNAV (GPS) RWY 18, Amdt 1C.
21-Apr-22 ... | TX Hamilton Hamilton Muni 2/8761 3/1/22 | RNAV (GPS) RWY 36, Amdt 1C.
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AIRAC date | State City Airport FDC No. FDC date Subject
21-Apr-22 ... | TX Eastland .................. Eastland Muni ..........ccceeviiene 2/8764 3/1/22 | RNAV (GPS) RWY 35, Amdt 2B.
21-Apr-22 ... | TX Seminole ................. Gaines County ............ 2/8784 3/1/22 | RNAV (GPS) RWY 35, Amdt 1.
21-Apr-22 ... | WA Port Townsend ........ Jefferson County Intl ... 2/8791 3/1/22 | RNAV (GPS)-A, Orig-A.
21-Apr-22 ... | IA Creston ......ccccceeeeenne Creston Muni ............... 2/8865 3/1/22 | RNAV (GPS) RWY 34, Amdt 1B.
21-Apr-22 ... | TX Pearsall .......ccccc....... Mc Kinley FId .......ccccoovviienennen. 2/8871 3/1/22 | VOR/DME OR GPS-A, Amdt 2B.
21-Apr-22 ... | MO | Marshall ................... Marshall Meml Muni ................. 2/8873 3/1/22 | RNAV (GPS) RWY 36, Amdt 3B.
21-Apr-22 ... | TX Greenville .... Majors ....ccceceeriiiiiiienns 2/8888 3/1/22 | RNAV (GPS) RWY 35, Amdt 1.
21-Apr-22 ... | TX Greenville .... Majors .....coeceveveerieeeeenn 2/8889 3/1/22 | TACAN RWY 17, Orig-A.
21-Apr-22 ... | WI Chetek ......... Chetek Muni/Southworth ... 2/8904 3/1/22 | RNAV (GPS) RWY 35, Orig-D.
21-Apr-22 ... | WI Chetek ........ Chetek Muni/Southworth ... 2/8905 3/1/22 | RNAV (GPS) RWY 17, Orig-F.
21-Apr-22 ... | WI Eau Claire ... Chippewa Valley Rgnl ....... 2/8915 3/1/22 | VOR-A, Amdt 22.
21-Apr-22 ... | PA Lancaster .... Lancaster .........ccccceeveenne 2/8916 3/7/22 | VOR/DME RWY 8, Amdt 6C.
21-Apr-22 ... | MN Pipestone Pipestone Muni .............. 2/8927 3/1/22 | RNAV (GPS) RWY 18, Amdt 1B.
21-Apr-22 ... | WI Black River Falls ..... Black River Falls Area ... 2/9095 3/1/22 | RNAV (GPS) RWY 26, Orig-B.
21-Apr-22 ... | WI Black River Falls ..... Black River Falls Area ... 2/9096 3/1/22 | RNAV (GPS) RWY 8, Amdt 1A.
21-Apr-22 ... | WI Shell Lake Shell Lake Muni ............. 2/9098 3/1/22 | RNAV (GPS) RWY 14, Orig-B.
21-Apr-22 ... | WI Shell Lake ... Shell Lake Muni ... 2/9099 3/1/22 | RNAV (GPS) RWY 32, Orig-B.
21-Apr-22 ... | WI Phillips ......... Price County ........ 2/9100 3/1/22 | RNAV (GPS) RWY 24, Orig-B.
21-Apr-22 ... | WI Phillips ..cccoevveieenne. Price County .....ccccccvniiinncnen. 2/9102 3/1/22 | RNAV (GPS) RWY 19, Orig-C.
21-Apr-22 ... | NJ Teterboro ................. Teterboro .......cceveveieeniieee 2/9131 3/7/22 | RNAV (GPS) Y RWY 6, Amdt 2D.
21-Apr-22 ... | CA Imperial .......ccccceeee Imperial County ... 2/9141 3/2/22 | VOR OR GPS-A, Amdt 4B.
21-Apr-22 ... | IA Muscatine ................ Muscatine Muni ....... 2/9253 3/3/22 | RNAV (GPS) RWY 6, Orig.
21-Apr-22 ... | TX Ingleside ................. Mccampbell-Porter .. 2/9880 3/3/22 | RNAV (GPS) RWY 31, Amdt 1.
21-Apr-22 ... | TX Ingleside ........ccc.c.... Mccampbell-Porter ................... 2/9881 3/3/22 | RNAV (GPS) RWY 13, Amdt 1.

[FR Doc. 2022-07203 Filed 4-5-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR

Bureau of Safety and Environmental
Enforcement

30 CFR Part 250

[Docket ID: BSEE-2022-0001; 223E1700D2
EEEE500000 ET1SF0000.EAQ000]

RIN 1014-AA54

Oil, Gas and Sulfur Operations in the
Outer Continental Shelf—Adjustment
of Service Fees

AGENCY: Bureau of Safety and
Environmental Enforcement (BSEE),
Interior.

ACTION: Direct final rule.

SUMMARY: This final rule amends BSEE
regulations to update service fees that
cover BSEE’s cost of processing and
filing certain documents relating to its
oil and gas resources program to
account for inflation from 2013 through
2021. BSEE also changes its website link
used by operators to make payments for
service fees in this rule.

DATES: This final rule is effective April
6, 2022. The incorporation by reference
of certain publications listed in this rule
was approved by the Director as of
November 7, 2016.

FOR FURTHER INFORMATION CONTACT: Eric
Modrow, Chief, Office of Budget, 703—
787-1694 or Kirk Malstrom, Chief,
Regulations and Standards Branch, 703—
787-1751.

SUPPLEMENTARY INFORMATION:

I. BSEE Statutory and Regulatory
Authority

BSEE derives its authority principally
from the Outer Continental Shelf Lands
Act (OCSLA) (43 U.S.C. 1331-1356(a)).
Congress enacted OCSLA in 1953,
establishing Federal control over the
Outer Continental Shelf (OCS) and
authorizing the Secretary of the Interior
(Secretary) to regulate oil and gas
exploration, development, and
production operations on the OCS. The
Secretary has authorized BSEE to
perform certain of these functions (30
CFR 250.101).

The BSEE regulatory program is
comprehensive and provides for
regulatory oversight over a wide range
of facilities and activities including
drilling, completion, workover,
production, pipeline, and
decommissioning operations. To carry
out its responsibilities, BSEE develops
and enforces regulations to enhance
safety and environmental protection for
offshore exploration and development
of oil and natural gas on the OCS and
to reflect advancements in technology
and new information. BSEE also
conducts onsite inspections to ensure
compliance with regulations, lease
terms, and approved plans and permits,
and operates an oil spill response
planning and preparedness program.
Detailed information concerning BSEE’s
regulations and guidance to the offshore
industry may be found on BSEE’s
website at https://www.bsee.gov/what-
we-do/offshore-regulatory-programs/
regulations-standards.

II. Background

BSEE has authority to recover the full
cost of services that confer special
benefits under the Independent Offices
Appropriation Act (31 U.S.C. 9701), the
Fiscal Year 1996 Omnibus
Appropriations Bill (Pub. L. 104-134,
110 Stat. 1321, April 26, 1996), and
Office of Management and Budget
(OMB) Circular A-25. BSEE is required
to charge the full cost for federal
services that provide special benefits or
privileges to an identifiable non-Federal
recipient above and beyond those which
accrue to the public at large. The
regulations at 30 CFR 250.125(a)
provide that BSEE will periodically
adjust the fees set forth in that provision
for inflation according to changes in the
Implicit Price Deflator for Gross
Domestic Product (IPD—-GDP), which is
published quarterly by the Department
of Commerce, Bureau of Economic
Analysis (BEA).

The regulation at 30 CFR 250.126(a)
also requires payments of fees for
services to be filed electronically. The
BSEE website currently enables
operators to make electronic payments;
this rule clarifies how to access a Fees
for Services web page directly without
scrolling through the website. This
informational change to the existing
URL identified in the regulation
simplifies the process for operators to
make electronic payments for fees at
https://www.bsee.gov/who-we-are/
working-with-us/Fees-for-Services.

BSEE has not implemented inflation-
based adjustments for service fees since
2013. This rulemaking will prevent
further loss of revenue from recipients
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of government services in accord with
Congress’ intent as expressed in
authorities cited above. The highest
adjustment, in dollar terms, is to the fee
for Platform Application—Installation—
Under the Platform Verification
Program, which will increase by $3,710
from a previous level of $22,734. BSEE
considers this dollar amount
insignificant as compared to the
considerable operational costs and
liability risks associated with activities
on the OCS.

BSEE charges cost recovery fees for 31
separate services it provides to non-
Federal recipients, as set out in 30 CFR
250.125(a). BSEE published a proposed
rule to modify many of these cost
recovery fees on November 17, 2016 (81
FR 81033), ““‘Adjustments to Cost
Recovery Fees Relating to the
Regulation of Oil, Gas, and Sulfur
Activities on the Outer Continental
Shelf.” Following an extension of the
comment period on January 5, 2017 (82
FR 1284), BSEE received public
comments until February 16, 2017.
Ultimately, the Department did not
publish a final rule associated with the
2016 Notice of Proposed Rulemaking
(NPRM). This direct final rule does not
examine issues raised in the 2016
NPRM,; instead, this rule focuses only
on inflation-based adjustments to
service fees. BSEE may pursue a
separate, future rulemaking to adjust
these fees based on a recalculation of
actual agency costs.

The Department finds that good cause
exists under the Administrative
Procedure Act (5 U.S.C. 553(b)(B)) to
implement this final rule for inflation
adjustments without prior public notice
and comment. BSEE provided the
public with an opportunity to comment

on the adjustment procedure used in
this rule during the public comment
period when it promulgated 30 CFR
250.125(a) at 70 FR 49875 (Aug. 25,
2005), as amended at 71 FR 40909 (July
19, 2006); 72 FR 25199 (May 4, 2007);
73 FR 49946 (Aug. 25, 2008); 75 FR
20288 (Apr. 19, 2010); and 78 FR 60213
(October. 1, 2013) (which was also a
direct final rule).? The calculation of
these adjustments is based on the
change in the BEA IPD-GDP, as dictated
by existing regulation. The amount of
the adjustment is not within BSEE’s
discretion where Congress prescribed
that “each service or thing of value
provided by an agency . . . is to be self-
sustaining to the extent possible.” 31
U.S.C. 9701(a). Accordingly, because the
rule merely implements existing
regulatory procedures established
through prior rulemakings, employing
preestablished benchmarks outside the
Department’s discretion or control,
public notice and comment procedures
are unnecessary.

I1I. Discussion of Final Rule

In this direct final rule, BSEE is
adjusting cost recovery service fees to
account for inflation in accordance with
30 CFR 250.125(a). These cost recovery
service fees were last updated on
October 1, 2013, when BSEE published
a final rule on “Oil and Gas and Sulfur
Operations in the Outer Continental
Shelf—Adjustment of Service Fees” in
the Federal Register (78 FR 60213). The
2013 update included fee adjustments to
account for inflation through the year
2012. This final rule is based on the
change in the IPD-GDP from 2013
through 2021, thus reflecting the rate of
inflation over 9 years.

The inflation rate between any 2 years
is calculated as the percentage

difference between the measure of the
level of prices for a designated year (e.g.,
2021) and some previous year (e.g.,
2013) of all new, domestically
produced, final goods and services in
the economy, as contained in the BEA
Table 1.1.9, IPD-GDP available at http://
www.bea.gov/iTable/index_nipa.cfm.
The BEA Table 1.1.9 IPD-GDP shows a
percentage difference between the
measure of the level of prices between
2021 and 2013 of 16.32 percent. The
2022 cost recovery service fees are
calculated by increasing the 2013 cost
recovery service fee value by 16.32
percent. The calculated value is
rounded to the nearest dollar to
establish the 2022 cost recovery service
fee. Only the service fees at 30 CFR
250.125(a) will change.

While BEA may revise the inflation
rate in the future, BSEE will retain this
published cost recovery service fee
schedule until BSEE publishes an
updated cost recovery service fee
schedule in the Federal Register.

The following table lists the types of
services BSEE performs when it receives
a plan, application, permit, or other
request; the associated regulatory
citation for each type of request; the
existing and proposed fee; and the
acceptable payment type for each
service, which are credit card and
electronic check through the Automated
Clearing House (ACH-debit). Because
the current U.S. Treasury limit on credit
card payments is $24,999.99, an ACH-
debit must be used for payments of
$25,000 or more. The following page on
the BSEE website provides information
to operators on how to pay the service
fees in 30 CFR 250.125(a): https://
www.bsee.gov/who-we-are/working-
with-us/Fees-for-Services.

Service—processing of the
following:

2013 Fee amount
(current)

30 CFR citation

2022 Fee amount Payment type

(1) Suspension of Operations/Sus-
pension of Production (SOO/
SOP) Request.

(2) Deepwater Operations Plan ......

(3) Application for Permit to Drill
(APD; Form BSEE-0123).

(4) Application for Permit to Modify
(APM; Form BSEE-0124).

$3,599 .o

$2,113 for initial applica-
tions only; no fee for
revisions.

$125

1See also, 77 FR 50891 (Aug. 22, 2012), 81 FR
26014 (Apr. 29, 2016), and 81 FR 61916 (Sept. 7,

2016).

§250.171(e)

§250.292(q)
§250.410(d); § 250.513(b);
§250.1617(a).

§250.465(b); § 250.513(b);
§250.613(b); § 250.1618(a);
§250.1704(g).

Credit Card or ACH-debit.

Credit Card or ACH-debit.
Credit Card or ACH-debit.

$4,186 .o
$2,458 for initial applications only;
no fee for revisions.

Credit Card or ACH-debit.
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Service—processing of the
following:

2013 Fee amount
(current)

30 CFR citation

2022 Fee amount

Payment type

(5) New Facility Production Safety
System Application for facility
with more than 125 components.

(6) New Facility Production Safety
System Application for facility
with 25—-125 components.

(7) New Facility Production Safety
System Application for facility
with fewer than 25 components.

(8) Production Safety System Appli-
cation—Modification with more
than 125 components reviewed.

(9) Production Safety System Appli-
cation—Modification with 25—-125
components reviewed.

(10) Production Safety System Ap-
plication—Modification with fewer
than 25 components reviewed.

(11) Platform Application—Installa-
tion—Under the Platform
Verification Program.

(12) Platform Application—Installa-
tion—Fixed Structure Under the
Platform Approval Program.

(13) Platform Application—Installa-
tion—Caisson/Well Protector.

(14) Platform Application—Modi-
fication/Repair.

(15) New Pipeline Application
(Lease Term).

(16) Pipeline Application—Modifica-
tion (Lease Term).

(17) Pipeline Application—Modifica-
tion (ROW).

(18) Pipeline Repair Notification

(19) Pipeline Right-of-Way (ROW)
Grant Application.

(20) Pipeline Conversion of Lease
Term to ROW.

(21) Pipeline ROW Assignment ......

(22) 500 Feet from Lease/Unit Line
Production Request.

(23) Gas Cap Production Request

(24) Downhole Commingling Re-
quest.

(25) Complex Surface Commingling
and Measurement Application.

(26) Simple Surface Commingling
and Measurement Application.

(27) Voluntary Unitization Proposal
or Unit Expansion.

(28) Unitization Revision

(29) Application to Remove a Plat-
form or Other Facility.

(30) Application to Decommission a
Pipeline (Lease Term).

(31) Application to Decommission a
Pipeline (ROW).

$5,426

A $14,280 additional fee
will be charged if BSEE
conducts a pre-produc-
tion inspection of a fa-
cility offshore, and
$7,426 for an inspec-
tion of a facility while in
a shipyard. A compo-
nent is a piece of
equipment or ancillary
system that is pro-
tected by one or more
of the safety devices
required by API RP
14C (as incorporated
by reference in
§250.198).

$1,314

A $8,967 additional fee
will be charged if BSEE
conducts a pre-produc-
tion inspection of a fa-
cility offshore, and
$5,141 for an inspec-
tion of a facility while in
a shipyard.

$652

$388

§250.842

§250.842

§250.842

§250.842

§250.842

§250.842

§250.905()

§250.905()

§250.905()

IS0 1015T() N
§250.1000(b)
§250.1000(b)
§250.1000(b)

§250.1008(e)
§250.1015(a)

§250.1015(a)

§250.1018(b)
§250.1156(a)

§250.1157
§250.1158(a)

§250.1202(a); § 250.1203(b);
§250.1204(a).

§250.1202(a); §250.1203(b);
§250.1204(a).

§250.1303(d)

§250.1303(d)
§250.1727 oo

§250.1751(a) or §250.1752(a) ....

§250.1751(a) or §250.1752(a) ...

$6,312

A $16,610 additional fee will be
charged if BSEE conducts a
pre-production inspection of a
facility offshore, and $8,638 for
an inspection of a facility while
in a shipyard. A component is a
piece of equipment or ancillary
system that is protected by one
or more of the safety devices
required by API RP 14C (as in-
corporated by reference in
§250.198).

$1,528

A $10,430 additional fee will be
charged if BSEE conducts a
pre-production inspection of a
facility offshore, and $5,980 for
an inspection of a facility while
in a shipyard.

$758 ...

Credit Card or ACH-debit.

Credit Card or ACH-debit.

Credit Card or ACH-debit.

Credit Card or ACH-debit.

Credit Card or ACH-debit.

Credit Card or ACH-debit.

ACH-debit Only.

Credit Card or ACH-debit.

Credit Card or ACH-debit.
Credit Card or ACH-debit.
Credit Card or ACH-debit.
Credit Card or ACH-debit.
Credit Card or ACH-debit.

Credit Card or ACH-debit.
Credit Card or ACH-debit.

Credit Card or ACH-debit.

Credit Card or ACH-debit.
Credit Card or ACH-debit.

Credit Card or ACH-debit.
Credit Card or ACH-debit.

Credit Card or ACH-debit.
Credit Card or ACH-debit.
Credit Card or ACH-debit.

Credit Card or ACH-debit.
Credit Card or ACH-debit.

Credit Card or ACH-debit.

Credit Card or ACH-debit.
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Procedural Matters

Regulatory Planning and Review
(Executive Order 12866)

This rule is not significant under
Executive Order (E.O.) 12866.

1. These amendments are
administrative and procedural. This rule
will not have an effect of $100 million
or more on the economy. It will not
adversely affect in a material way the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities. A cost-
benefit and economic analysis is not
required.

2. This rule will not create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency.

3. This rule will not alter the
budgetary effects of entitlements, grants,
user fees, or loan programs or the rights
or obligations of their recipients.

4. This rule does not raise novel legal
or policy issues.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under the
Small Business Regulatory Enforcement
Fairness Act (5 U.S.C. 801 et seq.). This
rule:

1. Will not have an annual effect on
the economy of $100 million or more.

2. Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions.

3. Will not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.
The requirements will apply to all
entities operating on the OCS.

Unfunded Mandates Reform Act of
1995

This rule will not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. The
rule will not have a significant or
unique effect on State, local, or tribal
governments or the private sector. A
statement containing the information
required by the Unfunded Mandates
Reform Act (2 U.S.C. 1501 et seq.) is not
required.

Takings Implication Assessment (E.O.
12630)

Under E.O. 12630, the rule does not
have significant takings implications.
The rulemaking is not a governmental
action capable of interfering with

constitutionally protected property
rights. A Takings Implication
Assessment is not required.

Federalism (E.O. 13132)

Under the criteria in E.O. 13132, this
rulemaking does not have federalism
implications. This rule will not
substantially and directly affect the
relationship between the Federal and
State governments. To the extent that
State and local governments have a role
in OCS activities, this rule will not
affect that role. A federalism assessment
is not required.

Civil Justice Reform (E.O. 12988)

This rule complies with the
requirements of E.O. 12988.
Specifically, this rule:

1. Meets the criteria of section 3(a)
requiring that all regulations be
reviewed to eliminate errors and
ambiguity and be written to minimize
litigation; and

2. Meets the criteria of section 3(b)(2)
requiring that all regulations be written
in clear language and contain clear legal
standards.

Consultation With Indian Tribes (E.O.
13175)

The Department of the Interior strives
to strengthen its government-to-
government relationship with Indian
Tribes through a commitment to
consultation with Indian Tribes and
recognition of their right to self-
governance and tribal sovereignty. We
have evaluated this rule under the
Department of the Interior’s
consultation policy, under Departmental
Manual Part 512 Chapters 4 and 5, and
under the criteria in E.O. 13175. We
have determined that it has no
substantial direct effects on Federally
recognized Indian Tribes or Alaska
Native Claims Settlement Act (ANCSA)
Corporations, and that consultation
under the Department of the Interior’s
tribal and ANCSA consultation policies
is not required.

Paperwork Reduction Act (PRA) of
1995

This rule does not contain new
information collection requirements and
a submission under the PRA is not
required. Therefore, an information
collection request is not being submitted
to OMB for review and approval under
the PRA (44 U.S.C. 3501 et seq.).

National Environmental Policy Act of
1969 (NEPA)

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment. The
BSEE has analyzed this rule under the

criteria of NEPA and DOTI’s regulations
implementing NEPA. This rule meets
the criteria set forth at 43 CFR 46.210(i)
for a Departmental Categorical
Exclusion in that this rule is “of an
administrative, financial, legal,
technical, or procedural nature . . .
Further, BSEE has analyzed this rule to
determine if it meets any of the
extraordinary circumstances that would
nevertheless require preparation of an
environmental assessment or an
environmental impact statement, as set
forth in 43 CFR 46.215, and concluded
that this rule does not meet any of the
criteria for extraordinary circumstances.

Data Quality Act

I3}

In developing this rule, we did not
conduct or use a study, experiment, or
survey requiring peer review under the
Data Quality Act (Pub. L. 106-554, app.
C section 515, 114 Stat. 2763, 2763A—
153-154).

Effects on the Nation’s Energy Supply
(E.O. 13211)

This rule is not a significant energy
action under the definition in E.O.
13211. Therefore, a Statement of Energy
Effects is not required.

Incorporation by Reference (1 CFR Part
51)

The Director of the Federal Register
previously approved the following
material for incorporation by reference
into the section where it appears in this
rule: API RP 14C, Recommended
Practice for Analysis, Design,
Installation, and Testing of Basic
Surface Safety Systems for Offshore
Production Platforms, Seventh Edition,
March 2001, reaffirmed: March 2007.

List of Subjects in 30 CFR Part 250

Administrative practice and
procedure, Continental shelf,
Environmental impact statements,
Environmental protection, Government
contracts, Incorporation by reference,
Investigations, Mineral resources, Oil
and gas exploration, Penalties,
Pipelines, Continental Shelf—mineral
resources, Continental Shelf—rights-of-
way, Reporting and recordkeeping
requirements, and Sulfur.

Laura Daniel-Davis,

Principal Deputy Assistant Secretary, Land
and Minerals Management.

For the reasons stated in the
preamble, the Bureau of Safety and
Environmental Enforcement (BSEE)
amends title 30, chapter II, subchapter
B, part 250 of the Code of Federal
Regulations as follows:
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PART 250—OIL AND GAS AND
SULFUR OPERATIONS IN THE OUTER
CONTINENTAL SHELF

m 1. Authority citation for part 250
continues to read as follows:

Authority: 30 U.S.C. 1751; 31 U.S.C. 9701,
33 U.S.C. 1321(j)(1)(C), 43 U.S.C. 1334.

m 2.In § 250.125, revise paragraphs
(a)(1) through (31) to read as follows:

§250.125 Service fees.

(a)* EE

Service—processing of the following:

Fee amount

30 CFR citation

(1) Suspension of Operations/Suspension of Produc-
tion (SOO/SOP) Request.

(2) Deepwater Operations Plan (DWOP)

(3) Application for Permit to Drill (APD; Form BS
0123).

(4) Application for Permit to Modify (APM; Form
BSEE-0124).

(5) New Facility Production Safety System Application
for facility with more than 125 components.

(6) New Facility Production Safety System Application
for facility with 25-125 components.

(7) New Facility Production Safety System Application
for facility with fewer than 25 components.

(8) Production Safety System Application—Modifica-
tion with more than 125 components reviewed.

(9) Production Safety System Application—Modifica-
tion with 25—-125 components reviewed.

(10) Production Safety System Application—Modifica-
tion with fewer than 25 components reviewed.

(11) Platform Application—Installation—Under the
Platform Verification Program.

(12) Platform Application—Installation—Fixed Struc-
ture Under the Platform Approval Program.

(13) Platform Application—Installation—Caisson/Well
Protector.

(14) Platform Application—Modification/Repair

(15) New Pipeline Application (Lease Term) ...............

(16) Pipeline Application—Modification (Lease Term)

(17) Pipeline Application—Modification (ROW) ...........

(18) Pipeline Repair Notification .............cccccvveveeene

(

(

(

(

19) Pipeline Right-of-Way (ROW) Grant Application ..

20) Pipeline Conversion of Lease Term to ROW .......

21) Pipeline ROW Assignment ...........cccocvvveveneneenen.

22) 500 Feet from Lease/Unit Line Production Re-
quest.

(23) Gas Cap Production Request ..........cccoceeeverreeennn

(24) Downhole Commingling Request

(25) Complex Surface Commingling and Measure-
ment Application.

(26) Simple Surface Commingling and Measurement
Application.

(27) Voluntary Unitization Proposal or Unit Expansion

(28) Unitization ReVIiSiON .........ccccevviireeiiiieienesee

(29) Application to Remove a Platform or Other Facil-
ity.

(30) Application to Decommission a Pipeline (Lease
Term).

(31) Application to Decommission a Pipeline (ROW) ..

$4,186

$2,458 for initial applications
sions.

BTA5 e

$6,312 e

A $16,610 additional fee will be charged if BSEE
conducts a pre-production inspection of a facility
offshore, and $8,638 for an inspection of a facility
while in a shipyard.

A component is a piece of equipment or ancillary
system that is protected by one or more of the
safety devices required by API RP 14C (as incor-
porated by reference in §250.198).

F1,528 .o

A $10,430 additional fee will be charged if BSEE
conducts a pre-production inspection of a facility
offshore, and $5,980 for an inspection of a facility
while in a shipyard.

F £ TSR

$5,761
$6,722 ...

$4,718

§250.171(e).

§250.292(q).

§250.410(d); § 250.513(b); § 250.1617(a).

§250.465(b); § 250.513(b); §250.613(b);

§250.1618(a); § 250.1704(g).

§250.842.

§250.842.

§250.842.
§250.842.
§250.842.
§250.842.
§250.905(1).
§250.905().
§250.905().

§250.905(1).

§250.1000(b).
§250.1000(b).
§250.1000(b).
§250.1008(e).
§250.1015(a).
§250.1015(a).
§250.1018(b).
§250.1156(a).

§250.1157(b).
§250.1158(a).

§250.1202(a); § 250.1203(b); § 250.1204(a).

§250.1202(a); § 250.1203(b); § 250.1204(a).

§250.1303(d).
§ 250.1303(d).
§250.1727.

§250.1751(a) or § 250.1752(a).

§250.1751(a) or §250.1752(a).

* * * * *

m 3.In § 250.126, revise paragraph (a) to
read as follows:

§250.126 Electronic payments
instructions.

(a) You must file all payments
electronically through the Fees for

Services Page on the BSEE website at
https://www.bsee.gov/who-we-are/
working-with-us/Fees-for-Services. This
includes, but is not limited to, all OCS
applications, permits, or any filing fees.
You must include a copy of the Pay.gov

confirmation receipt page with your

application, permit, or filing fee.

* *

*

* *

[FR Doc. 2022—-07295 Filed 4-5-22; 8:45 am)]
BILLING CODE 4310-VH-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket Number USCG-2021-0774]

RIN 1625-AA08

Special Local Regulation; Montlake

Cut, Union Bay Reach, Seattle,
Washington

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a special local regulation
for a recurring marine event on Lake
Washington on the first Saturday of May
each year. This action is necessary to
provide for the safety of life on the
navigable waters during the marine
event. This regulation restricts vessel
traffic in the designated area during the
event unless authorized by the Captain
of the Port Sector Puget Sound or a
designated representative.

DATES: This rule is effective May 6,
2022.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2021
0774 in the “SEARCH” box and click
“SEARCH.” Next, in the Document
Type column, select “Supporting &
Related Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Chief Warrant Officer William
Martinez, Sector Puget Sound
Waterways Management Division, U.S.
Coast Guard; telephone 206—-217-6051,
email SectorPugetSoundWWM@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port Sector Puget
Sound

DHS Department of Homeland Security

FR Federal Register

NPRM Notice of Proposed Rulemaking

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Windermere Cup rowing event is
held annually on the first Saturday in
May. The Coast Guard received
notification of the recurring marine
event from the University of
Washington. In response, on January 27,
2022, the Coast Guard published a
notice of proposed rulemaking (NPRM)

titled Special Local Regulation;
Montlake Cut, Union Bay Reach, Seattle,
Washington (87 FR 5430). There we
stated why we issued the NPRM, and
invited comments on our proposed
regulatory action related to this Special
Local Regulation. During the comment
period that ended March 3, 2022, we
received no comments.

III. Legal Authority and Need for Rule

The Coast Guard is establishing a
special local regulation for the
Windermere Cup rowing event held
annually on the first Saturday of May
each year from 8 a.m. until 12:00 p.m.
This event is held on the navigable
waters of the Montlake Cut and Union
Bay Reach between Portage Bay and
Webster Point on Lake Washington in
Seattle, WA.

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70041. The
Coast Guard Thirteenth District
Commander has determined that
potential hazards associated with the
marine event would pose a safety
concern for anyone within the race area.
The purpose of this rule is to protect the
safety of all waterway users, including
event participants and spectators,
during the marine event.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received no
comments on our NPRM published
January 27, 2022. There is one change
in the regulatory text of this rule from
the proposed rule in the NPRM. The
enforcement period in the NPRM
mistakenly indicated an end time of 12
a.m. This text now reads: Until 12 p.m.

This rule establishes a new annually
recurring special local regulation on the
first Saturday of May from 8 a.m. until
12 p.m. The regulated area will cover all
navigable waters from Montlake Cut and
Union Bay Reach between Portage Bay
and Webster Point on Lake Washington
in Seattle, from the southern corner of
University of Washington Oceanography
pier. The duration of the regulated area
is intended to ensure the safety of the
public and participants during the
rowing race. Non-participant vessels are
not permitted to enter, transit through,
anchor in, or remain within the
regulated area without obtaining
permission from the COTP or a
designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and

Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the size, location, and
duration of the special local regulation.
Vessel traffic would be able to safely
transit around this special local
regulation area which would impact a
small-designated area of the Montlake
Cut and Union Bay Reach. Moreover,
the Coast Guard will issue a Broadcast
Notice to Mariners via VHF-FM marine
channel 16 about the areas, and the rule
will allow vessels to seek permission to
enter the areas.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the regulated
area may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.
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Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
regulated area lasting 4 hours that
would prohibit persons or vessels from
transiting the regulated area during the
rowing event in Montlake Cut and
Union Bay Reach between Portage Bay
and Webster Point on Lake Washington
in Seattle, WA. It is categorically
excluded from further review under
paragraph L61 of Appendix A, Table 1
of DHS Instruction Manual 023-01-
001-01, Rev. 1. A Record of
Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 46 U.S.C. 70041; 33 CFR 1.05—
1.

m 2. Add §100.1311 to read as follows:

§100.1311 Special Local Regulation;
Montlake Cut, Lake Washington, Seattle,
Washington.

(a) Regulated area. The regulations in
this section apply to the following area:
The navigable waters from Montlake Cut
and Union Bay Reach between Portage

Bay and Webster Point on Lake
Washington in Seattle, from the
southern corner of University of
Washington Oceanography pier at
47°38’57” N, 122°18’45” W thence south
to 47°38°46” N, 122°18’45” W, thence
eastward to Webster Point Light 21 at
47°38’51” N, 122°16’33” W, thence south
to the SR520 bridge at 47°38"37” N,
122°16"34” W. These coordinates are
based on North American Datum 83
(NAD 83).

(b) Definitions. As used in this
section—

Designated representative means a
Coast Guard Patrol Commander,
including a Coast Guard coxswain, petty
officer, or other officer operating a Coast
Guard vessel and a Federal, State, and
local officer designated by or assisting
the Captain of the Port Sector Puget
Sound (COTP) in the enforcement of the
regulations in this section.

Participant means all persons and
vessels registered with the event
sponsor as participants in the race.
Spectator means any vessel in the
vicinity of a marine event with the
primary purpose of witnessing the
event. Spectator vessels can observe the
marine event from one of the designated
spectator areas. One area is located
north of Union Bay Reach in Union Bay.
The other is located in the area between
the state route 520 bridge and south of
Union Bay Reach.

(c) Regulations. (1) All non-
participants are prohibited from
entering, transiting through, anchoring
in, or remaining within the regulated
area described in paragraph (a) of this
section unless authorized by the COTP
or their designated representative.

(2) To seek permission to enter,
contact the COTP or the COTP’s
representative by calling the Sector
Puget Sound Command Center at 206—
217-6002. Those in the regulated area
must comply with all lawful orders or
directions given to them by the COTP or
the designated representative.

(3) The COTP will provide notice of
the regulated area through advanced
notice via broadcast notice to mariners,
announcement in the local notice to
mariners, and by on-scene designated
representatives.

(d) Enforcement period. This section
will be enforced annually from 8 a.m.
until 12 p.m. on the first Saturday of
May.

Dated: March 31, 2022.

O.M. Saboe,

Captain, U.S. Coast Guard, Commander,
Thirteenth Coast Guard District, Acting.
[FR Doc. 2022-07201 Filed 4-5-22; 8:45 am]

BILLING CODE 9110-04-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2021-0010; FRL-9539-02—
R4]

Air Plan Approval; Alabama;
Birmingham Limited Maintenance Plan
for the 1997 8-Hour Ozone NAAQS

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a state
implementation plan (SIP) revision
submitted by the State of Alabama,
through the Alabama Department of
Environmental Management (ADEM),
via a letter dated September 15, 2020.
The SIP revision includes the 1997 8-
hour ozone national ambient air quality
standards (NAAQS) Limited
Maintenance Plan (LMP) for the
Birmingham, Alabama Area (hereinafter
referred to as the “Birmingham Area” or
“Area”). The Birmingham Area is
comprised of Jefferson and Shelby
Counties. EPA is approving the
Birmingham Area LMP because it
provides for the maintenance of the
1997 8-hour ozone NAAQS within the
Birmingham Area through the end of the
second 10-year portion of the
maintenance period. This action makes
certain commitments related to
maintenance of the 1997 8-hour ozone
NAAQS in the Birmingham Area
federally enforceable as part of the
Alabama SIP.

DATES: This rule is effective May 6,
2022.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R04-0AR-2021-0010. All
documents in the docket are listed on
the www.regulations.gov website.
Although listed in the index, some
information may not be publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials can
either be retrieved electronically via
www.regulations.gov or in hard copy at
the Air Regulatory Management Section,
Air Planning and Implementation
Branch, Air and Radiation Division,
U.S. Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303—8960. EPA requests that
if at all possible, you contact the person

listed in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday 8:30 a.m. to 4:30 p.m.,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Sarah LaRocca, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—8960.
The telephone number is (404) 562—
8994. Ms. LaRocca can also be reached
via electronic mail at larocca.sarah@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

In 1979, under section 109 of the
Clean Air Act (CAA or Act), EPA
established primary and secondary
NAAQS for ozone at 0.12 parts per
million (ppm), averaged over a 1-hour
period. See 44 FR 8202 (February 8,
1979). On July 18, 1997, EPA revised the
primary and secondary NAAQS for
ozone to set the acceptable level of
ozone in the ambient air at 0.08 ppm,
averaged over an 8-hour period. See 62
FR 38856 (July 18, 1997).1 EPA set the
8-hour ozone NAAQS based on
scientific evidence demonstrating that
ozone causes adverse health effects at
lower concentrations and over longer
periods of time than was understood
when the pre-existing 1-hour ozone
NAAQS was set. EPA determined that
the 8-hour NAAQS would be more
protective of human health, especially
for children and adults who are active
outdoors, and individuals with a pre-
existing respiratory disease, such as
asthma.

Following promulgation of a new or
revised NAAQS, EPA is required by the
CAA to designate areas throughout the
nation as attaining or not attaining the
NAAQS. On April 15, 2004, EPA
designated the Birmingham Area, which
includes Jefferson and Shelby Counties,
as nonattainment for the 1997 8-hour
ozone NAAQS, and the designation
became effective on June 15, 2004. See
69 FR 23858 (April 30, 2004). Similarly,
on May 21, 2012, EPA designated areas
as unclassifiable/attainment or
nonattainment for the 2008 8-hour
ozone NAAQS. EPA designated the

1In March 2008, EPA completed another review
of the primary and secondary ozone NAAQS and
tightened them further by lowering the level for
both to 0.075 ppm. See 73 FR 16436 (March 27,
2008). Additionally, in October 2015, EPA
completed a review of the primary and secondary
ozone NAAQS and tightened them by lowering the
level for both to 0.070 ppm. See 80 FR 65292
(October 26, 2015).

Birmingham Area as unclassifiable/
attainment for the 2008 8-hour ozone
NAAQS. This designation became
effective on July 20, 2012. See 77 FR
30088. On November 16, 2017, areas
were designated for the 2015 8-hour
ozone NAAQS. The Birmingham Area
was again designated attainment/
unclassifiable for the 2015 8-hour ozone
NAAQS, with an effective date of
January 16, 2018. See 82 FR 54232
(November 16, 2017).

A state may submit a request that EPA
redesignate a nonattainment area that is
attaining the NAAQS to attainment, and
if the area has met other required
criteria described in section 107(d)(3)(E)
of the CAA, EPA may approve the
redesignation request.2 One of the
criteria for redesignation is to have an
approved maintenance plan under CAA
section 175A. The maintenance plan
must demonstrate that the area will
continue to maintain the NAAQS for the
period extending ten years after
redesignation, and it must contain such
additional measures as necessary to
ensure maintenance and such
contingency provisions as necessary to
assure that violations of the NAAQS
will be promptly corrected. Eight years
after the effective date of redesignation,
the state must also submit a second
maintenance plan to ensure ongoing
maintenance of the NAAQS for an
additional ten years pursuant to CAA
section 175A(b) (i.e., ensuring
maintenance for 20 years after
redesignation).

EPA has published long-standing
guidance for states on developing
maintenance plans.3 The Calcagni
memo provides that states may
generally demonstrate maintenance by
either performing air quality modeling
to show that the future mix of sources
and emission rates will not cause a
violation of the NAAQS or by showing
that projected future emissions of a
pollutant and its precursors will not
exceed the level of emissions during a
year when the area was attaining the
NAAQS (i.e., attainment year
inventory). See Calcagni memo at page
9. EPA clarified in three subsequent

2 Section 107(d)(3)(E) of the CAA sets out the
requirements for redesignating a nonattainment area
to attainment. They include attainment of the
NAAQS, full approval of the applicable SIP
pursuant to CAA section 110(k), determination that
improvement in air quality is a result of permanent
and enforceable reductions in emissions,
demonstration that the state has met all applicable
section 110 and part D requirements, and a fully
approved maintenance plan under CAA section
175A.

3John Calcagni, Director, Air Quality
Management Division, EPA Office of Air Quality
Planning and Standards, ‘“Procedures for Processing
Requests to Redesignate Areas to Attainment,”
September 4, 1992 (Calcagni memo).
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guidance memos that certain areas
could meet the CAA section 175A
requirement to provide for maintenance
by showing that the area was unlikely
to violate the NAAQS in the future,
using information such as the area’s
design value ¢ being well below the
standard and the area having a
historically stable design value.5 EPA
refers to a maintenance plan containing
this streamlined demonstration as an
LMP.

EPA has interpreted CAA section
175A as permitting the LMP option
because section 175A of the Act does
not define how areas may demonstrate
maintenance, and in EPA’s experience
implementing the various NAAQS,
areas that qualify for an LMP and have
approved LMPs have rarely, if ever,
experienced subsequent violations of
the NAAQS. As noted in the LMP
guidance memoranda, states seeking an
LMP must still submit the other
maintenance plan elements outlined in
the Calcagni memo, including: An
attainment emissions inventory,
provisions for the continued operation
of the ambient air quality monitoring
network, verification of continued
attainment, and a contingency plan in
the event of a future violation of the
NAAQS. Moreover, a state seeking an
LMP must still submit its section 175A
maintenance plan as a revision to its
SIP, with all attendant notice and
comment procedures. While the LMP
guidance memoranda were originally
written with respect to certain NAAQS,6
EPA has extended the LMP
interpretation of section 175A to other
NAAQS and pollutants not specifically
covered by the previous guidance
memaos.”

In a notice of proposed rulemaking
(NPRM), published on February 9, 2022,

4 The ozone design value for a monitoring site is
the 3-year average of the annual fourth-highest daily
maximum 8-hour average ozone concentrations.
The design value for an ozone area is the highest
design value of any monitoring site in the area.

5 See “Limited Maintenance Plan Option for
Nonclassifiable Ozone Nonattainment Areas,” from
Sally L. Shaver, Office of Air Quality Planning and
Standards (OAQPS), dated November 16, 1994;
“Limited Maintenance Plan Option for
Nonclassifiable CO Nonattainment Areas,” from
Joseph Paisie, OAQPS, dated October 6, 1995; and
“Limited Maintenance Plan Option for Moderate
PM,o Nonattainment Areas,” from Lydia Wegman,
OAQPS, dated August 9, 2001. Copies of these
guidance memoranda can be found in the docket for
this proposed rulemaking.

6 The prior memos addressed: Unclassifiable
areas under the 1-hour ozone NAAQS,
nonattainment areas for the PM,o (particulate matter
with an aerodynamic diameter less than 10
microns) NAAQS, and nonattainment for the carbon
monoxide NAAQS.

7 See, e.g., 79 FR 41900 (July 18, 2014) (approval
of the second ten-year LMP for the Grant County
1971 SO, maintenance area).

see 87 FR 7404, EPA proposed to
approve Birmingham’s LMP because the
State made a showing that the Area’s
ozone concentrations are well below the
1997 8-hour ozone NAAQS and have
been historically stable and that it met
the other maintenance plan
requirements. The details of Alabama’s
submission and the rationale for EPA’s
action are explained in the NPRM.
Comments on the February 9, 2022,
NPRM were due on or before March 11,
2022. EPA received only one comment,
which was in support of the February 9,
2022, NPRM.

I1. Final Action

EPA is taking final action to approve
the Birmingham Area LMP for the 1997
8-hour ozone NAAQS, submitted by
ADEM on September 17, 2020, as a
revision to the Alabama SIP.8 EPA is
approving the Birmingham Area LMP
because it includes a sufficient update
of the various elements of the 1997 8-
hour ozone NAAQS Maintenance Plan
approved by EPA for the first 10-year
portion of the maintenance period
(including emissions inventory,
assurance of adequate monitoring and
verification of continued attainment,
and contingency provisions) and retains
the relevant provisions of the SIP under
sections 110(k) and 175A of the CAA.
EPA also finds that the Birmingham
Area qualifies for the LMP option and
that the Birmingham Area LMP is
sufficient to provide for maintenance of
the 1997 8-hour ozone NAAQS in the
Birmingham Area over the second 10-
year maintenance period (i.e., through
2026).

III. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. This action merely approves
state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

8 The SIP revision was adopted by ADEM on
September 16, 2020, and submitted by ADEM as a
revision to the Alabama SIP on September 17, 2020,
via a letter dated September 15, 2020.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).
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Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 6, 2022. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. See section
307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen oxides, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: March 30, 2022.
Daniel Blackman,
Regional Administrator, Region 4.

For the reasons stated in the
preamble, EPA amends 40 CFR part 52
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2.In §52.50(e), amend the table by
adding an entry for “1997 8-Hour Ozone
Second 10-Year Limited Maintenance
Plan for the Birmingham Area” at the
end of the table to read as follows:

§52.50 Identification of plan.

* * * * *

(e) * x %

EPA APPROVED ALABAMA NON-REGULATORY PROVISIONS

State
- Applicable geographic or submittal :
Name of nonregulatory SIP provision nonattainment area date/effective EPA approval date Explanation
date

1997 8-Hour Ozone Second 10-Year Limited Mainte-

nance Plan for the Birmingham Area.

Jefferson County and
Shelby County.

9/16/2020 4/6/2022, [Insert citation

of publication].

[FR Doc. 2022-07132 Filed 4-5-22; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 220223-0054; RTID 0648—
XB928]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Catcher Vessels Using Trawl Gear in
the Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific cod by catcher vessels
using trawl gear in the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the B season
apportionment of the 2022 Pacific cod
total allowable catch (TAC) allocated to
catcher vessels using trawl gear in the
BSAL

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), April 2, 2022, through
1200 hours, A.Lt., June 10, 2022.

FOR FURTHER INFORMATION CONTACT:
Krista Milani, 907-581-2062.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSALI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The B season apportionment of the
2022 Pacific cod TAC allocated to
catcher vessels using trawl gear in the
BSAI is 3,262 metric tons (mt) as
established by the final 2022 and 2023
harvest specifications for groundfish in
the BSAI (87 FR 11626, March 2, 2022).

In accordance with § 679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the B season
apportionment of the 2022 Pacific cod
TAC allocated to trawl catcher vessels
in the BSAI will soon be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 2,000 mt and is setting
aside the remaining 1,262 mt as

incidental catch to support other
anticipated groundfish fisheries. In
accordance with §679.20(d)(1)(iii), the
Regional Administrator finds that this
directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
cod by catcher vessels using trawl gear
in the BSAL

While this closure is effective the
maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

NMEFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is required by 50 CFR
part 679, which was issued pursuant to
section 304(b), and is exempt from
review under Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment on
this action, as notice and comment
would be impracticable and contrary to
the public interest, as it would prevent
NMFS from responding to the most
recent fisheries data in a timely fashion
and would delay the closure of Pacific
cod by catcher vessels using trawl gear
in the BSAL. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of March 31, 2022.
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The Assistant Administrator for
Fisheries, NOAA also finds good cause
to waive the 30-day delay in the
effective date of this action under 5
U.S.C. 553(d)(3). This finding is based

upon the reasons provided above for
waiver of prior notice and opportunity
for public comment.

Authority: 16 U.S.C. 1801 et seq.

Dated: April 1, 2022.
Ngagne Jafnar Gueye,
Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 2022-07310 Filed 4-1-22; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

10 CFR Part 431
[EERE-2017-BT-STD-0022]
RIN 1904-AE47

Energy Conservation Program: Energy
Conservation Standards for Automatic
Commercial Ice Makers

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notification of rescheduled
public meeting.

SUMMARY: On March 25, 2022, the U.S.
Department of Energy (“DOE”)
published a notification of a webinar
and availability of preliminary technical
support document for automatic
commercial ice makers (‘“‘ACIMs”’). The
document announced a public meeting
webinar would be held on April 25,
2022. Additionally, on March 24, 2022,
DOE received a request from the
Hoshizaki America, Inc. to move the
webinar date due to a conflict with an
industry-wide conference. To
accommodate this scheduling issue,
DOE is moving the public meeting
webinar for ACIMs to Thursday, May 5,
2022.

DATES: The public meeting webinar
regarding the ACIM preliminary
analysis, which was announced in the
document published at 87 FR 17025 on
March 25, 2022, will now be held on
May 5, 2022, from 1:00 p.m. until 4:00
p.m.

ADDRESSES: See the ‘“Public
Participation” section of this document
for webinar registration information,
participant instructions, and
information about the capabilities
available to webinar participants.
Interested persons are encouraged to
submit comments via email or by using
the Federal eRulemaking Portal at
www.regulations.gov. Further
information on how to submit written
comments is provided in the Federal
Register notices for the ACIM
preliminary analysis.

FOR FURTHER INFORMATION CONTACT:

Dr. Stephanie Johnson, U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy,
Building Technologies, EE-2], 1000
Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (202) 287—
1943. Email:
ApplianceStandardsQuestions@
ee.doe.gov.

Ms. Sarah Butler, U.S. Department of
Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585—0121.
Telephone: (202) 586—1777. Email:
Sarah.Butler@hq.doe.gov.

For further information on how to
submit a comment or review other
public comments and the docket contact
the Appliance and Equipment
Standards Program staff at (202) 287—
1445 or by email:
ApplianceStandardsQuestions@
ee.doe.gov.

SUPPLEMENTARY INFORMATION: On March
25, 2022, the U.S. Department of Energy
(“DOE”) issued a notification of a
webinar and availability of preliminary
technical support document for
automatic commercial ice makers
(“ACIMs”) (87 FR 17025). The
document announced a public meeting
webinar would be held on April 25,
2022. Additionally, on March 24, 2022,
DOE received a request from the
Hoshizaki America, Inc. to move the
webinar date due to a conflict with a
relates ASTM conference (https://
www.regulations.gov/docket/EERE-
2017-BT-STD-0022). To accommodate
this scheduling issue, DOE is moving
the public meeting webinar for ACIM to
Thursday, May 5, 2022.

Public Participation

The time and date of the webinar
meeting are listed in the DATES section
at the beginning of this document.
Webinar registration information,
participant instructions, and
information about the capabilities
available to webinar participants will be
published on DOE’s website: https://
www1.eere.energy.gov/buildings/
appliance_standards/standards.aspx
Pproductid=39&action=viewlive.
Participants are responsible for ensuring
their systems are compatible with the
webinar software.

Any person who has an interest in the
topics addressed in either document, or
who is representative of a group or class

of persons that has an interest in these
issues, may request an opportunity to
make an oral presentation at the
webinar. Requests should be sent by
email to: ApplianceStandards
Questions@ee.doe.gov. Persons who
wish to speak should include with their
request a computer file in Microsoft
Word, PDF, or text (ASCII) file format
that briefly describes the nature of their
interest in this rulemaking and the
topics they wish to discuss. Such
persons should also provide a daytime
telephone number where they can be
reached.

Persons requesting to speak should
briefly describe the nature of their
interest in these rulemakings and
provide a telephone number for contact.
DOE requests persons selected to make
an oral presentation to submit an
advance copy of their statements at least
two weeks before the webinar. At its
discretion, DOE may permit persons
who cannot supply an advance copy of
their statement to participate, if those
persons have made advance alternative
arrangements with the Building
Technologies Office. As necessary,
requests to give an oral presentation
should ask for such alternative
arrangements.

DOE will designate a DOE official to
preside at the webinar and may also use
a professional facilitator to aid
discussion. The meeting will not be a
judicial or evidentiary-type public
hearing, but DOE will conduct it in
accordance with section 336 of the
Energy Policy and Conservation Act
(“EPCA”) (42 U.S.C. 6306). A court
reporter will be present to record the
proceedings and prepare a transcript.
DOE reserves the right to schedule the
order of presentations and to establish
the procedures governing the conduct of
the webinar. There shall not be
discussion of proprietary information,
costs or prices, market share, or other
commercial matters regulated by U.S.
anti-trust laws. After the webinar, and
until the end of the comment period,
interested parties may submit further
comments on the proceedings and any
aspect of the rulemaking.

The webinar will be conducted in an
informal, conference style. DOE will
allow time for prepared general
statements by participants and
encourage all interested parties to share
their views on issues affecting this
rulemaking. Each participant will be
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allowed to make a general statement
(within time limits determined by DOE),
before the discussion of specific topics.
DOE will permit, as time permits, other
participants to comment briefly on any
general statements.

At the end of all prepared statements
on a topic, DOE will permit participants
to clarify their statements briefly.
Participants should be prepared to
answer questions by DOE and by other
participants concerning these issues.
DOE representatives may also ask
questions of participants concerning
other matters relevant to this
rulemaking. The official conducting the
webinar will accept additional
comments or questions from those
attending, as time permits. The
presiding official will announce any
further procedural rules or modification
of the above procedures that may be
needed for the proper conduct of the
webinar.

A transcript of the webinar will be
included in the docket, which can be
viewed as described in the Docket
section at the beginning of this
document. In addition, any person may
buy a copy of the transcript from the
transcribing reporter.

Signing Authority

This document of the Department of
Energy was signed on April 1, 2022, by
Kelly J. Speakes-Backman, Principal
Deputy Assistant Secretary for Energy
Efficiency and Renewable Energy,
pursuant to delegated authority from the
Secretary of Energy. That document
with the original signature and date is
maintained by DOE. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DOE Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
the Department of Energy. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.

Signed in Washington, DG, on April 1,
2022.

Treena V. Garrett,

Federal Register Liaison Officer, U.S.
Department of Energy.

[FR Doc. 2022—07278 Filed 4-5-22; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2021-0891; Notice No. 25—
21-04-SC]

Special Conditions: Airbus Model
A321neoXLR Airplane; Passenger
Protection From External Fire

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Airbus Model
A321neoXLR airplane. This airplane
will have a novel or unusual design
feature when compared to the
technology envisaged by the
airworthiness standards for transport
category airplanes. This design feature
is an integral rear center tank (RCT). The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for this design feature.
These proposed special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATES: Send comments on or before
May 23, 2022.

ADDRESSES: Send comments identified
by Docket No. FAA-2021-0891 using
any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: Except for Confidential
Business Information (CBI) as described
in the following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received without change to http://
www.regulations.gov/, including any
personal information you provide. The
FAA will also post a report

summarizing each substantive verbal
contact received about this proposal.

Confidential Business Information:
Confidential Business Information (CBI)
is commercial or financial information
that is both customarily and actually
treated as private by its owner. Under
the Freedom of Information Act (FOIA)
(5 U.S.C. 552), CBI is exempt from
public disclosure. If your comments
responsive to this Notice contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this
Notice, it is important that you clearly
designate the submitted comments as
CBI. Please mark each page of your
submission containing CBI as
“PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and the indicated
comments will not be placed in the
public docket of this Notice.
Submissions containing CBI should be
sent to Shannon Lennon, Human
Machine Interface, AIR—626, Technical
Innovation Policy Branch, Policy and
Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th
Street, Des Moines, Washington 98198;
telephone and fax 206—-231-3209; email
shannon.lennon@faa.gov. Comments
the FAA receives, which are not
specifically designated as CBI, will be
placed in the public docket for this
rulemaking.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Shannon Lennon, Human Machine
Interface, AIR-626, Technical
Innovation Policy Branch, Policy and
Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th
Street, Des Moines, Washington 98198;
telephone and fax 206—-231-3209; email
shannon.lennon@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites interested people to
take part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
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recommended change, and include
supporting data.

The FAA will consider all comments
received by the closing date for
comments. The FAA may change these
special conditions based on the
comments received.

Background

On September 16, 2019, Airbus
applied for an amendment to Type
Certificate No. A28NM to include the
new Model A321neoXLR airplane. The
Model A321neoXLR airplane, which is
a derivative of the Model A321neoACF
airplane currently approved under Type
Certificate No. A28NM, is a twin-engine
transport category aircraft that seats 244
passengers and has a maximum takeoff
weight of 202,000 lbs.

Type Certification Basis

Under the provisions of title 14, Code
of Federal Regulations (14 CFR) 21.101,
Airbus must show that the Model
A321neoXLR airplane meets the
applicable provisions of the regulations
listed in Type Certificate No. A28NM, or
the applicable regulations in effect on
the date of application for the change,
except for earlier amendments as agreed
upon by the FAA.

If the Administrator finds that the
applicable airworthiness regulations
(e.g., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Airbus Model A321NeoXLR
airplane because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, these special conditions
would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Airbus Model
A321NeoXLR airplane must comply
with the fuel vent and exhaust emission
requirements of 14 CFR part 34 and the
noise certification requirements of 14
CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Feature

The Airbus Model A321NeoXLR
airplane will incorporate the following

novel or unusual design feature:
An integral RCT.

Discussion

The proposed Airbus Model
A321neoXLR incorporates an integral
RCT. This tank is a ““center” fuel tank,
in that would, if approved, be located in
the airplane fuselage rather than in its
wings. The tank is a “rear” tank, that
would be located aft of the wheel bay;
it would be in an area of the lower
fuselage that partially replaces the aft
cargo compartment of the airplane from
which this proposed model is derived.
The top of the tank would be directly
below the floor of the passenger cabin.
The fuel tank would be “integral” to the
airplane, in that its walls would be part
of the airplane structure. The exterior
skin of the airplane fuselage would
constitute part of the walls of the fuel
tank, and these areas would lack the
thermal/acoustic insulation that usually
lines the exterior skin of an airplane
fuselage.

This proposed design was not
envisaged by the FAA’s regulatory
requirements for insulation installations
on transport category airplanes. 14 CFR
25.856(b) requires all thermal/acoustic
insulation in the lower half of the
airplane fuselage and their installation
to comply with the flame penetration
resistance test of Appendix F Part VII.
The FAA adopted § 25.856(b) to raise
the level of post-crash fire safety on
transport category airplanes. Part VII of
Appendix F requires a stringent test
method for all thermal/acoustic
insulation proposed for installation in
the lower half of the fuselage. The
FAA'’s intent in imposing this
requirement was to ensure that this
insulation provides an additional barrier
between the occupants and an external
post-crash fire, especially a fire resulting
from a pool of spilled aviation fuel.?
This barrier extends the time available
for evacuation.

While the rule applies to the thermal/
acoustic insulation that an applicant
proposes as part of their design, it does
not require applicants to install such
insulation. Since the fuselage skins of
the lower half of transport category
airplanes are generally insulated, and
were at the time these standards were
developed, the FAA considered this
approach to be sufficient to ensure
safety. The rulemaking also noted,

1See pg. 2 of FAA Advisory Gircular 25.856-2A,
Installation of Thermal/Acoustic Insulation for
Burnthrough Protection (Jul. 29, 2008), available at
drs.faa.gov.

however, that if applicants began to
propose designs that omitted this
thermal/acoustic insulation, the FAA
would revisit the need for a specific
fuselage burnthrough standard.2

Thus, since this proposed design will
lack thermal/acoustic insulation under
the fuselage skin in the area of the fuel
tank, current FAA regulations do not
ensure that it will provide a continuous
flame penetration (burnthrough)
resistant barrier between the passengers
and an external fire, nor that it will
provide enough protection, against an
external post-crash fire, to allow time
for passengers to evacuate.

According to Airbus, its proposed
design does not allow for compliant
thermal/acoustic insulation to be placed
beneath the cabin floor. This large
volume of unheated liquid (fuel),
directly below the floor of the passenger
cabin, would, without mitigation, create
a ‘cold feet’ effect for the passengers
above it. Therefore, Airbus plans to
install insulation panels between the
fuel tank and the cabin floor, for comfort
reasons. These insulation panels would
normally be required to meet
§ 25.856(b). However, Airbus states that
it is technically not feasible to install
thermal/acoustic insulation that
complies with § 25.856(b), due to the
lack of space in this area, and the need
to keep nearby decompression panels
free of blockages and ensure adequate
ventilation.

To address the assumption in the
FAA’s current flammability standards
that proposed airplane designs would
include thermal/acoustic insulation in
the lower fuselage, and to ensure that
this proposed design does not reduce
the time available for passenger
evacuation in the case of a post-crash
external fire, special conditions are
needed. Specifically, the FAA proposes
to require that the lower half of the
airplane fuselage, spanning the
longitudinal area of the tank, be
resistant to fire penetration. “Resistant
to fire penetration” would, for this
special condition, mean that this area
provides fire penetration resistance
equivalent to the resistance which
would be provided if the fuselage were
lined with thermal/acoustic insulation
that meets the flame penetration
resistance test requirements of part VII
of Appendix F. The applicant’s method
of compliance may, but is not required
to, be based upon any inherent flame
penetration resistance capability

2 Improved Flammability Standards for Thermal/
Acoustic Insulation Materials Used In Transport
Category Airplanes, 68 FR 45046, 45049 (Jul. 31,
2003).
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provided by the construction of the fuel
tank and/or other surrounding features.

The proposed special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the Airbus
Model A321NeoXLR airplane. Should
Airbus apply at a later date for a change
to the type certificate to include another
model incorporating the same novel or
unusual design feature, these special
conditions would apply to that model as
well.

Conclusion

This action affects only a certain
novel or unusual design feature on one
model of airplane. It is not a rule of
general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

Authority Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, 44704.

The Proposed Special Conditions

The Federal Aviation Administration
(FAA) proposes the following special
conditions as part of the type
certification basis for Airbus Model
A321NeoXLR airplanes.

Passenger Protection From External
Fire

The lower half of the fuselage,
spanning the longitudinal location of
the rear center fuel tank, must be
resistant to fire penetration.

Issued in Kansas City, Missouri, on April
1, 2022.

Patrick R. Mullen,

Manager, Technical Innovation Policy
Branch, Policy and Innovation Division,
Aircraft Certification Service.

[FR Doc. 2022—-07228 Filed 4-5-22; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0394; Project
Identifier MCAI-2021-00904-T]

RIN 2120-AA64

Airworthiness Directives; De Havilland
Aircraft of Canada Limited (Type
Certificate Previously Held by
Bombardier, Inc.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain De Havilland Aircraft of Canada
Limited Model DHC-8-401 and —402
airplanes. This proposed AD was
prompted by reports of nose wheel
steering (NWS) hydraulic motors
jamming during pushback or towing.
This proposed AD would require doing
an inspection to determine the part
number and serial number of the NWS
hydraulic motor, and re-identifying or
replacing the NWS hydraulic motor if
necessary. This proposed AD would
also prohibit the installation of certain
NWS hydraulic motors. The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by May 23, 2022.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact De Havilland
Aircraft of Canada Limited, Q-Series
Technical Help Desk, 123 Garratt
Boulevard, Toronto, Ontario M3K 1Y5,
Canada; telephone 416-375—4000; fax
416-375—4539; email thd@
dehavilland.com; internet https://
dehavilland.com. You may view this
service information at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South

216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0394; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, any comments received, and
other information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Dowling, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7300; fax 516—794-5531; email
9-avs-nyaco-cos@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2022-0394; Project Identifier
MCAI-2021-00904-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend the proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
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as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Elizabeth Dowling,
Aerospace Engineer, Mechanical
Systems and Administrative Services
Section, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7300; fax 516—794-5531; email 9-
avs-nyaco-cos@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued TCCA AD CF-
2021-28, dated August 5, 2021 (also
referred to after this as the Mandatory
Continuing Airworthiness Information,
or the MCALI), to correct an unsafe
condition for certain De Havilland
Aircraft of Canada Limited Model DHC—
8-401 and —402 airplanes. You may
examine the MCALI in the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0394.

This proposed AD was prompted by
reports of NWS hydraulic motors

jamming during pushback or towing
caused by worn out piston rod shoes.
An investigation revealed that a design
changed had been introduced by the
hydraulic motor supplier that corrected
this condition but this change was not
documented. Thereby, resulting in a
loss of configuration control for this
component. The FAA is proposing this
AD to address a possible NWS hydraulic
motor jam, which could lead to a
runway excursion and loss of
controllability of the airplane. See the
MCALI for additional background
information.

Related Service Information Under 1
CFR Part 51

De Havilland Aircraft of Canada
Limited has issued Service Bulletin 84—
32-164, Revision A, dated May 13,
2021. This service information describes
procedures for doing an inspection to
determine the part number and serial
number of the NWS hydraulic motor,
and re-identifying, the redesigned NWS
hydraulic motor, or replacing, the
original NWS hydraulic motor, as
necessary.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

ESTIMATED COSTS FOR REQUIRED ACTIONS

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI and service
information referenced above. The FAA
is proposing this AD because the FAA
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
the service information already
described. This proposed AD would
also prohibit the installation of certain
NWS hydraulic motors.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 52
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

Labor cost Parts cost Cost per product Cost on U.S. operators
Up to 11 work-hours x $85 per hour = $935 ............. $80 | Up t0 $1,015 .ooiiiiiiiceecece Up to $52,780.
Authority for This Rulemaking Regulatory Findings List of Subjects in 14 CFR Part 39

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

De Havilland Aircraft of Canada Limited

(Type Certificate Previously Held by
Bombardier, Inc.): Docket No. FAA—
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2022-0394; Project Identifier MCAI-
2021-00904-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by May 23,
2022.

(b) Affected ADs

None.
(c) Applicability

This AD applies to De Havilland Aircraft
of Canada Limited Model DHC—8-401 and
—402 airplanes, certificated in any category,

serial numbers 4001 and 4003 through 4622
inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing gear.

(e) Unsafe Condition

This AD was prompted by reports of nose
wheel steering (NWS) hydraulic motors
jamming during pushback or towing caused
by worn out piston rod shoes. The FAA is
issuing this AD to address a possible NWS
hydraulic motor jam, which could lead to a
runway excursion and loss of controllability
of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Within 12,000 flight hours or 72 months,
whichever occurs first, after the effective date
of this AD: Inspect to determine the part
number and serial number of the NWS
hydraulic motor, and re-identify or replace
the NWS hydraulic motor, as applicable, in
accordance with paragraph 3.B. of the
Accomplishment Instructions of De
Havilland Aircraft of Canada Service Bulletin
84-32-164, Revision A, dated May 13, 2021.

(h) Parts Installation Prohibition

As of the effective date of this AD, no
person may install a NWS hydraulic motor,
part number (P/N) RS1267-1, P/N RS1267—
1 MOD SB 32-13, P/N RS1267-2, P/N
RS1267-2 MOD SB 32-13, and P/N RS1267—
3, on any airplane.

(i) No Return of Parts

Although De Havilland Aircraft of Canada
Service Bulletin 84—-32-164, Revision A,
dated May 13, 2021, specifies to return
certain parts to the manufacturer, this AD
does not include that requirement.

(j) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using De Havilland Aircraft
of Canada Limited Service Bulletin 84-32—
164, dated April 20, 2020.

(k) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO

Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—794-5531. Before
using any approved AMOG, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the
responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or De Havilland Aircraft of Canada
Limited’s TCCA Design Approval
Organization (DAO). If approved by the DAO,
the approval must include the DAO-
authorized signature.

(1) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) TCCA AD
CF-2021-28, dated August 5, 2021, for
related information. This MCAI may be
found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2022-0394.

(2) For more information about this AD,
contact Elizabeth Dowling, Aerospace
Engineer, Mechanical Systems and
Administrative Services Section, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—794—-5531; email 9-
avs-nyaco-cos@faa.gov.

(3) For service information identified in
this AD, contact De Havilland Aircraft of
Canada Limited, Q-Series Technical Help
Desk, 123 Garratt Boulevard, Toronto,
Ontario M3K 1Y5, Canada; telephone 416—
375—-4000; fax 416—375—4539; email thd@
dehavilland.com; internet https://
dehavilland.com. You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

Issued on March 31, 2022.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022—07159 Filed 4-5-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2022-0393; Project
Identifier MCAI-2021-01249-T]

RIN 2120-AA64

Airworthiness Directives; Airbus
Canada Limited Partnership (Type
Certificate Previously Held by C Series
Aircraft Limited Partnership (CSALP);
Bombardier, Inc.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus Canada Limited
Partnership Model BD-500-1A10 and
BD-500-1A11 airplanes. This proposed
AD was prompted by the discovery that
overwing emergency exit door (OWEED)
handle covers were difficult to open on
some airplanes. This proposed AD
would require replacing the existing
OWEED handle cover brackets with
newly designed OWEED handle cover
brackets and the installation of a placard
regarding this replacement, as specified
in Transport Canada Civil Aviation
(TCCA) AD, which is proposed for
incorporation by reference. The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by May 23, 2022.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For material that will be incorporated
by reference (IBR) in this AD, contact
TCCA, Transport Canada National
Aircraft Certification, 159 Cleopatra
Drive, Nepean, Ontario K1A ON5,
Canada; telephone 888-663-3639; email
AD-CN@ic.gc.ca; internet https://
tc.canada.ca/en/aviation. You may view
this material at the FAA, Airworthiness
Products Section, Operational Safety
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Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206—231-3195. It is also available in
the AD docket at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2022—
0393.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0393; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, the mandatory continuing
airworthiness information (MCAI), any
comments received, and other
information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Gabriel Kim, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
201-674-2367; email Gabriel. D.Kim@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2022-0393; Project Identifier
MCAI-2021-01249-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial

information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Gabriel Kim,
Aerospace Engineer, Mechanical
Systems and Administrative Services
Section, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 201-
674-2367; email Grabiel.D.Kim@faa.gov.
Any commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The TCCA, which is the aviation
authority for Canada, has issued TCCA
AD CF-2021-39, dated November 10,
2021 (TCCA AD CF-2021-39) (also
referred to as the MCAI), to correct an
unsafe condition for certain Airbus
Canada Limited Partnership Models
BD-500-1A10 and BD-500-1A11
airplanes.

This proposed AD was prompted by
the discovery that overwing emergency
exit door (OWEED) handle covers were
difficult to open on some airplanes. An
investigation revealed that brackets of
certain OWEED handle covers are prone
to flexure, thus increasing the force
necessary to remove the OWEED handle
cover beyond design requirements. As a
result, the OWEED handle covers must
be removed in order to access the
emergency exit, which could delay
passenger evacuation. The FAA is
proposing this AD to address the
increased force necessary to remove the
OWEED handle cover to access the
emergency exit, which could hinder
passenger evacuation in emergency. See
the MCALI for additional background
information.

Related Service Information Under 1
CFR Part 51

TCCA AD CF-2021-39 specifies
procedures for replacing the existing
OWEED handle cover brackets with
newly designed OWEED handle cover
brackets and also instructions for
installing a placard regarding this
replacement. This material is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with the State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
TCCA AD CF-2021-39 described
previously, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to
incorporate TCCA AD CF-2021-39 by
reference in the FAA final rule. This
proposed AD would, therefore require
compliance with TCCA AD CF-2021-39
in its entirety through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
TCCA AD CF-2021-39 does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to ‘““all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in TCCA AD CF-2021-39.
Service information required by TCCA
AD CF-2021-39 for compliance will be
available at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2022-0393 after the FAA final
rule is published.

Costs of Compliance

The FAA estimates that this proposed
AD would affect 21 airplanes of U.S.
registry. The FAA estimates the
following costs to comply with this
proposed AD:
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ESTIMATED COSTS FOR REQUIRED ACTIONS
Cost per Cost on U.S.
Labor cost Parts cost product operators
3 WOork-hours X $85 Per hour = $255 ........ccciiiieciieeecee ettt sre et e $40 $295 $6,195

According to the manufacturer, some
or all of the costs of this proposed AD
may be covered under warranty, thereby
reducing the cost impact on affected
individuals. The FAA does not control
warranty coverage for affected
individuals. As a result, the FAA has
included all known costs in the cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Airbus Canada Limited Partnership (Type
Certificate Previously Held by C Series
Aircraft Limited Partnership (CSALP);
Bombardier, Inc.): Docket No. FAA—
2022-0393; Project Identifier MCAI-
2021-01249-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by May 23,
2022.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Airbus Canada Limited
Partnership (Type Certificate Previously Held
by C Series Aircraft Limited Partnership
(CSALP); Bombardier, Inc.) Model BD-500—
1A10 and BD-500-1A11 airplanes,
certificated in any category, as identified in
Transport Canada Civil Aviation (TCCA) AD
CF-2021-39, dated November 10, 2021
(TCCA AD CF-2021-39).

(d) Subject

Air Transport Association (ATA) of
America Code 52, Doors.

(e) Unsafe Condition

This AD was prompted by discovery that
overwing emergency exit door (OWEED)
handle covers were difficult to open on some
airplanes. An investigation revealed that
brackets of certain OWEED handle covers are
prone to flexure, thus increasing the force
necessary to remove the OWEED handle
cover beyond design requirements. The FAA
is proposing this AD to address the increased
force necessary to remove the OWEED handle
cover to access the emergency exit, which
could hinder passenger evacuation in an
emergency.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, TCCA AD CF-2021-39.

(h) Exception to TCCA AD CF-2021-39

Where TCCA AD CF-2021-39 refers to its
effective date, this AD requires using the
effective date of this AD.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300. Before using any approved
AMOC, notify your appropriate principal
inspector, or lacking a principal inspector,
the manager of the responsible Flight
Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or TCCA; or Airbus Canada Limited
Partnership’s TCCA Design Approval
Organization (DAQ). If approved by the DAO,
the approval must include the DAO-
authorized signature.

(j) Related Information

(1) For TCCA AD CF-2021-39, contact
TCCA, Transport Canada National Aircraft
Certification, 159 Cleopatra Drive, Nepean,
Ontario K1A 0N5, Canada; telephone 888—
663-3639; email AD-CN@tc.gc.ca; internet
https://tc.canada.ca/en/aviation. You may
view this material at the FAA, Airworthiness
Products Section, Operational Safety Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195. This
material may be found in the AD docket at
https://www.regulations.gov by searching for
and locating Docket No. FAA—-2022-0393.

(2) For more information about this AD,
contact Gabriel Kim, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
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Branch, 1600 Stewart Avenue, Suite 410,

Westbury, NY 11590; telephone 201-674—

2367; email Gabriel.D.Kim@faa.gov.
Issued on March 31, 2022.

Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-07161 Filed 4-5-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0395; Project
Identifier MCAI-2021-01048-T]

RIN 2120-AA64

Airworthiness Directives; ATR-GIE
Avions de Transport Régional
Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede Airworthiness Directive (AD)
2018-18-05, which applies to all ATR—
GIE Avions de Transport Régional
Model ATR42-200, —300, and —320
airplanes; and AD 2020-09-16, which
applies to all ATR-GIE Avions de
Transport Régional Model ATR42-200,
—300, and —320 airplanes. AD 2018-18-
05 and AD 2020-09-16 require revising
the existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations. Since the FAA issued AD
2018-18-05 and AD 2020-09-16, the
FAA has determined that new or more
restrictive airworthiness limitations are
necessary. This proposed AD would
retain the requirements of AD 2020-09-
16. This proposed AD would also
require revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
proposed for incorporation by reference.
The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by May 23, 2022.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov Follow the
instructions for submitting comments..

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For material that will be incorporated
by reference (IBR) in this AD, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2022—
0395.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0395; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, the mandatory continuing
airworthiness information (MCAI), any
comments received, and other
information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace
Engineer, Large Aircraft Section,
International Validation Branch, FAA,
2200 South 216th St., Des Moines, WA
98198; telephone 206—231-3220; email
shahram.daneshmandi@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2022-0395; Project Identifier
MCAI-2021-01048-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider

all comments received by the closing
date and may amend the proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Shahram
Daneshmandi, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone 206-231-3220; email
shahram.daneshmandi@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The FAA issued AD 2018-18-05,
Amendment 39-19384 (83 FR 44463,
August 31, 2018) (AD 2018—18-05),
which applies to certain ATR-GIE
Avions de Transport Régional Model
ATR42-200, —300, and —320 airplanes.
AD 2018-18-05 requires revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive maintenance
requirements and airworthiness
limitations. The FAA issued AD 2018-
18-05 to prevent reduced structural
integrity of the airplane.

The FAA also issued AD 2020-09-16,
Amendment 39-19912 (85 FR 29596,
May 18, 2020) (AD 2020-09-16), which
applies to all ATR-GIE Avions de
Transport Régional Model ATR42-200,
—300, and —320 airplanes. AD 2020-09-
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16 requires revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations.
The FAA issued AD 2020-09-16 to
address reduced structural integrity of
the airplane. AD 2020-09-16 also
specifies that accomplishing the
revision required by paragraph (g) of
that AD terminates all requirements of
AD 2018-18-05, but AD 2020-09-16
did not supersede AD 2018-18-05.

Actions Since AD 2018-18-05 and AD
2020-09-16 Were Issued

Since the FAA issued AD 2018-18-05
and AD 2020-09-16, the FAA has
determined that new or more restrictive
airworthiness limitations are necessary.

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2021-0211,
dated September 17, 2021 (EASA AD
2021-0211) (also referred to as the
MCAI), to correct an unsafe condition
for all ATR-GIE Avions de Transport
Régional Model ATR42-200, —300, and
—320 airplanes.

This proposed AD was prompted by
a determination that new or more
restrictive airworthiness limitations are
necessary. The FAA is proposing this
AD to prevent reduced structural
integrity of the airplane. See the MCAI
for additional background information.

Related Service Information Under 1
CFR Part 51

EASA AD 2021-0211 describes new
or more restrictive airworthiness
limitations for airplane structures and
components.

This AD would also require EASA AD
2019-0256, dated October 17, 2019,
which the Director of the Federal
Register approved for incorporation by
reference as of June 22, 2020 (85 FR
29596, May 18, 2020).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with the State
of Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would retain the
requirements of AD 2020-09-16. This
proposed AD would also require
revising the existing maintenance or
inspection program, as applicable, to
incorporate new or more restrictive
airworthiness limitations, which are
specified in EASA AD 2021-0211
described previously, as proposed for
incorporation by reference. Revising the
existing maintenance or inspection
program, as specified in EASA AD
2021-0211, would terminate the
retained requirements from AD 2020—
09-16. Any differences with EASA AD
2021-0211 are identified as exceptions
in the regulatory text of this proposed
AD.

This proposed AD would require
revisions to certain operator
maintenance documents to include new
actions (e.g., inspections) and Critical
Design Configuration Control
Limitations (CDCCLs). Compliance with
these actions and CDCCLs is required by
14 CFR 91.403(c). For airplanes that
have been previously modified, altered,
or repaired in the areas addressed by
this proposed AD, the operator may not
be able to accomplish the actions
described in the revisions. In this
situation, to comply with 14 CFR
91.403(c), the operator must request
approval for an alternative method of
compliance (AMOC) according to
paragraph (m)(1) of this proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to
incorporate EASA AD 2021-0211 by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2021-0211
in its entirety through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
EASA AD 2021-0211 does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to “all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled

“Required Action(s) and Compliance
Time(s)” in EASA AD 2021-0211.
Service information required by EASA
AD 2021-0211 for compliance will be
available at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2022-0395 after the FAA final
rule is published.

Airworthiness Limitation ADs Using
the New Process

The FAA’s process of incorporating
by reference MCAI ADs as the primary
source of information for compliance
with corresponding FAA ADs has been
limited to certain MCAI ADs (primarily
those with service bulletins as the
primary source of information for
accomplishing the actions required by
the FAA AD). However, the FAA is now
expanding the process to include MCAI
ADs that require a change to
airworthiness limitation documents,
such as airworthiness limitation
sections.

For these ADs that incorporate by
reference an MCAI AD that changes
airworthiness limitations, the FAA
requirements are unchanged. Operators
must revise the existing maintenance or
inspection program, as applicable, to
incorporate the information specified in
the new airworthiness limitation
document. The airworthiness
limitations must be followed according
to 14 CFR 91.403(c) and 91.409(e).

The previous format of the
airworthiness limitation ADs included a
paragraph that specified that no
alternative actions (e.g., inspections),
intervals, or CDCCLs may be used
unless the actions, intervals, and
CDCCLs are approved as an AMOC in
accordance with the procedures
specified in the AMOCs paragraph
under “Additional FAA AD
Provisions.” This new format includes a
“New Provisions for Alternative
Actions, Intervals, and CDCCLs”
paragraph that does not specifically
refer to AMOCs, but operators may still
request an AMOC to use an alternative
action, interval, or CDCCL.

Costs of Compliance

The FAA estimates that this proposed
AD affects 26 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this proposed AD:

The FAA estimates the total cost per
operator for the retained actions from
AD 2020-09-16 to be $7,650 (90 work-
hours x $85 per work-hour).

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. Since
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operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate.

The FAA estimates the total cost per
operator for the new proposed actions to
be $7,650 (90 work-hours x $85 per
work-hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2018-18-05, Amendment 39—
19384 (83 FR 44463, August 31, 2018);
and AD 2020-09-16, Amendment 39—
19912 (85 FR 29596, May 18, 2020); and
m b. Adding the following new AD:

ATR-GIE Avions de Transport Régional:
Docket No. FAA-2022-0395; Project
Identifier MCAI-2021-01048-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by May 23,
2022.

(b) Affected ADs

This AD replaces AD 2018-18-05,
Amendment 39-19384 (83 FR 44463, August
31, 2018); and AD 2020-09-16, Amendment
39-19912 (85 FR 29596, May 18, 2020) (AD
2020-09-16).

(c) Applicability

This AD applies to all ATR-GIE Avions de

Transport Régional Model ATR42-200, —300,

and —320 airplanes, certificated in any
category.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Reason

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to prevent reduced structural
integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision of the Existing
Maintenance or Inspection Program, With
New Terminating Action

This paragraph restates the requirements of
paragraph (g) of AD 2020-09-16, with a new
terminating action. Except as specified in
paragraph (h) of this AD: Comply with all
required actions and compliance times
specified in, and in accordance with,
European Union Aviation Safety Agency
(EASA) AD 2019-0256, dated October 17,
2019 (EASA AD 2019-0256). Accomplishing
the revision of the existing maintenance or
inspection program required by paragraph (j)
of this AD terminates the requirements of this
paragraph.

(h) Retained Exceptions to EASA AD 2019-
0256, With No Changes

This paragraph restates the exceptions
specified in paragraph (h) of AD 2020-09-16,
with no changes.

(1) The requirements specified in
paragraphs (1) and (3) of EASA AD 2019-
0256 do not apply to this AD.

(2) Where paragraph (2) of EASA AD 2019—
0256 refers to its effective date, this AD
requires using June 22, 2020 (the effective
date of AD 2020-09-16).

(3) Paragraph (4) of EASA AD 2019-0256
specifies revising “‘the approved AMP”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, to incorporate the “limitations,
tasks and associated thresholds and
intervals” specified in paragraph (4) of EASA
AD 2019-0256 within 90 days after June 22,
2020 (the effective date of AD 2020-09-16).

(4) The initial compliance time for doing
the tasks specified in paragraph (4) of EASA
AD 2019-0256 is at the applicable
“associated thresholds” specified in
paragraph (4) of EASA AD 2019-0256, or
within 90 days after June 22, 2020 (the
effective date of AD 2020-09-16), whichever
occurs later.

(5) The provisions specified in paragraphs
(5) and (6) of EASA AD 2019-0256 do not
apply to this AD.

(6) The “Remarks” section of EASA AD
2019-0256 does not apply to this AD.

(i) Retained Restrictions on Alternative
Actions, Intervals, and Critical Design
Configuration Control Limitations (CDCCLs),
With New Exception

This paragraph restates the requirements of
paragraph (i) of AD 2020-09-16, with a new
exception. Except as required by paragraphs
(j) and (1) of this AD, after the existing
maintenance or inspection program has been
revised as required by paragraph (g) of this
AD, no alternative actions (e.g., inspections),
intervals, and CDCCLs are allowed unless
they are approved as specified in the
provisions of the “Ref. Publications” section
of EASA AD 2019-0256.

(j) New Revision of the Existing Maintenance
or Inspection Program

Except as specified in paragraph (k) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2021-0211,
dated September 17, 2021 (EASA AD 2021—
0211). Accomplishing the revision of the
existing maintenance or inspection program
required by this paragraph terminates the
requirements of paragraph (g) of this AD.

(k) Exceptions to EASA AD 2021-0211

(1) Where EASA AD 2021-0211 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The requirements specified in
paragraphs (1) and (2) of EASA AD 2021—
0211 do not apply to this AD.

(3) Paragraph (3) of EASA AD 2021-0211
specifies revising ‘‘the approved AMP”’
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after the effective
date of this AD.

(4) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2021-0211 is at the applicable
“limitations” and ‘““associated thresholds” as
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incorporated by the requirements of
paragraph (3) of EASA AD 2021-0211, or
within 90 days after the effective date of this
AD, whichever occurs later.

(5) The provisions specified in paragraphs
(4) and (5) of EASA AD 2021-0211 do not
apply to this AD.

(6) The “Remarks” section of EASA AD
2021-0211 does not apply to this AD.

(1) New Provisions for Alternative Actions,
Intervals, and CDCCLs

After the existing maintenance or
inspection program has been revised as
required by paragraph (j) of this AD, no
alternative actions (e.g., inspections),
intervals, and CDCCLs are allowed unless
they are approved as specified in the
provisions of the “Ref. Publications” section
of EASA AD 2021-0211.

(m) Additional FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (n)(2) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or ATR-GIE Avions de Transport
Régional’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(n) Related Information

(1) For information about EASA AD 2019—
0256 and EASA AD 2021-0211, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find these
EASA ADs on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Airworthiness Products
Section, Operational Safety Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195. This
material may be found in the AD docket at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2022-0395.

(2) For more information about this AD,
contact Shahram Daneshmandi, Aerospace
Engineer, Large Aircraft Section,
International Validation Branch, FAA, 2200
South 216th St., Des Moines, WA 98198;

telephone206-231-3220; email
shahram.daneshmandi@faa.gov.

Issued on March 31, 2022.
Lance T. Gant,
Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2022—-07157 Filed 4-5-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0333; Airspace
Docket No. 22-AGL-6]

RIN 2120-AA66

Proposed Amendment of VOR Federal
Airway V-36; Northcentral United
States

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend VHF Omnidirectional Range
(VOR) Federal airway V-36 by
establishing an airway segment within
United States (U.S.) airspace over Lake
Superior. The new V-36 airway segment
would replace a similar segment that
was inadvertently removed in a
previous rulemaking action supporting
NAV CANADA'’s Navigational Aid
(NAVAID) Modernization Program. This
proposed action supports cross border
airway connectivity with NAV
CANADA’s V-36 airway between the
Thunder Bay, ON, Canada, VOR/
Distance Measuring Equipment (VOR/
DME) and the Wawa, ON, Canada, VOR/
DME NAVAIDs.

DATES: Comments must be received on
or before May 23, 2022.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; telephone: (800)
647-5527, or (202) 366—9826. You must
identify FAA Docket No. FAA-2022—
0333; Airspace Docket No. 22—-AGL—6 at
the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the Rules
and Regulations Group, Federal
Aviation Administration, 800

Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
expand the availability of RNAV in the
northcentral United States and improve
the efficient flow of air traffic crossing
the U.S./Canada border flying through
U.S. and Canadian airspace.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2022-0333; Airspace Docket No. 22—
AGL-6) and be submitted in triplicate to
the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the internet at
https://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ‘“Comments to FAA
Docket No. FAA-2022-0333; Airspace
Docket No. 22—AGL-6.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received on or
before the specified comment closing


https://www.faa.gov/air_traffic/publications/
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date will be considered before taking
action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
comment closing date. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Operations Support Group, Central
Service Center, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

Background

On November 23, 2021, the FAA
published a final rule in the Federal
Register for Docket No. FAA-2022-0279
(86 FR 66453; November 23, 2021)
which inadvertently removed the V-36
airway segment in U.S. airspace
between the Thunder Bay, ON, Canada,
VOR/DME and the Wawa, ON, Canada,
VOR/DME. As a result, the cross border
connectivity of V-36 at the two U.S./
Canada border crossing points for pilots
flying between Thunder Bay, ON,
Canada, and Wawa, ON, Canada, in
Canadian airspace, then U.S. airspace,
and then Canadian airspace again was
lost. Today, V-36 extends from the

Thunder Bay VOR/DME to the U.S./
Canada border, is gapped through U.S.
airspace to the U.S./Canada border
located east of the first border
intersection, and then continues from
the U.S./Canada border to the Wawa
VOR/DME, and onward.

This action proposes to modify V-36
to establish the missing V-36 airway
segment within U.S. airspace to provide
the cross border connectivity necessary
between the Thunder Bay VOR/DME
and Wawa VOR/DME; thus, making that
portion of V-36 whole again.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 to modify V-36 by
establishing a segment of the airway
within U.S. airspace that was
inadvertently removed in a previous
rulemaking action. Additionally, the
modification of V-36 will support cross
border connectivity of the airway
between the Thunder Bay VOR/DME
and Wawa VOR/DME. The proposed
airway action is described below.

V-36:V-36 currently extends
between the Wawa, ON, Canada, VOR/
DME and the Sault Ste. Marie, MI, VOR/
DME; and between the Elmira, NY,
VOR/DME and the intersection of the La
Guardia, NY, VOR/DME 310° and
Stillwater, NJ, VOR/DME 043° radials
(NEION fix). The airspace within
Canada is excluded. The FAA proposes
to establish an airway segment within
U.S. airspace that connects to NAV
CANADA’s V-36 airway segments
between the Thunder Bay, ON, Canada,
VOR/DME and the Wawa, ON, Canada,
VOR/DME; providing cross border
connectivity for the airway between the
two NAVAIDs. As a result, V-36 would
extend between the Thunder Bay, ON,
Canada, VOR/DME and the Sault Ste.
Marie, MI, VOR/DME; and between the
Elmira, NY, VOR/DME and the
intersection of the La Guardia, NY,
VOR/DME 310° and the Stillwater, NJ,
VOR/DME 043° radials (NEION fix). The
airspace within Canada would continue
to be excluded.

The NAVAID radials listed in the
VOR Federal airway description below
are unchanged and stated in True
degrees.

VOR Federal airways are published in
paragraph 6010(a) of FAA Order JO
7400.11F, dated August 20, 2021, and
effective September 15, 2021, which are
incorporated by reference in 14 CFR
71.1. The VOR Federal airway listed in
this document would be published
subsequently in FAA Order JO 7400.11.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6010(a) Domestic VOR Federal

Airways.
* * * * *

V-36 [Amended]

From Thunder Bay, ON, Canada; Wawa,
ON, Canada; to Sault Ste. Marie, MI. From
Elmira, NY; INT Elmira 110° and LaGuardia,
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NY, 310° radials; to INT LaGuardia 310° and
Stillwater, NJ, 043° radials. The airspace
within Canada is excluded.

* * * * *

Issued in Washington, DC, on April 1,
2022.

Scott M. Rosenbloom,

Manager, Airspace Rules and Regulations.
[FR Doc. 2022-07205 Filed 4-5-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0335; Airspace
Docket No. 22-AAL-17]

RIN 2120-AA66

Proposed Revocation of Colored
Federal Airway Amber 2 (A-2);
Northway, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
revoke Colored Federal airway Amber 2
(A-2) in the vicinity of Northway, AK
due to the pending decommissioning of
Nebesna, AK, (AES) Non-directional
Beacon (NDB).

DATES: Comments must be received on
or before May 23, 2022.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; telephone: (800)
647-5527, or (202) 366—9826. You must
identify FAA Docket No. FAA-2022—
0335; Airspace Docket No. 22-AAL-17
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.

FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the Rules
and Regulations Group, Federal
Aviation.

FOR FURTHER INFORMATION CONTACT:
Jesse Acevedo, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify the route structure as necessary
to preserve the safe and efficient flow of
air traffic within the National Airspace
System (NAS).

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2022-0335; Airspace Docket No. 22—
AAL-17) and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the internet at
https://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA—-2022-0335; Airspace
Docket No. 22-AAL-17.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received on or
before the specified comment closing
date will be considered before taking
action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
comment closing date. A report
summarizing each substantive public
contact with FAA personnel concerned

with this rulemaking will be filed in the
docket.

Availability of NPRM

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Operations Support Group, Western
Service Center, Federal Aviation
Administration, 2200 South 216th St.,
Des Moines, WA 98198.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

Background

The aviation industry/users have
indicated a desire for the FAA to
transition the Alaskan en route
navigation structure away from the
dependency on NDBs. The advances in
technology have allowed for alternate
navigation methods to support
decommissioning of high cost ground
navigation equipment. The FAA
conducted a non-rulemaking study in
accordance with FAA Order JO 7400.2,
Procedures for Handling Airspace
Matters in 2021 on AES due to the
ongoing high cost of maintenance and
repair. As a result of the study, there
were no objections received and the
FAA added AES to the schedule to be
decommissioned.

Colored Federal airway A-2 navigates
from the Beaver Creek, YT, Canada,
(YXQ) NDB to the Delta Junction, AK,
(DJN) NDB. The decommissioning of
AES would render A-2 unusable. This
proposal would revoke A-2 in its
entirety. The proposed revocation of
A-2 is mitigated by United States Area


https://www.faa.gov/air_traffic/publications/airspace_amendments/
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Navigation (RNAV) route T-232 and
VHF Omnidirectional Radar (VOR)
Federal airway V—444 that overly the
current route.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 to revoke Colored
Federal airway A—2 in the vicinity of
Northway, AK due to the
decommissioning of AES. A-2 currently
navigates between YXQ and DJN. The
FAA proposes to revoke the route in its
entirety.

Colored Federal airways are
published in paragraph 6009(c) of FAA
Order JO 7400.11F dated August 10,
2021 and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The Colored Federal airway
listed in this document would be
published subsequently in FAA Order
JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6009(c) Colored Federal
Airways.

* * * * *

A-2 [Remove]

* * * * *

Issued in Washington, DC, on April 1,
2022.

Scott M. Rosenbloom,

Manager, Airspace Rules and Regulations.
[FR Doc. 2022—07204 Filed 4-5-22; 8:45 am]|
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2022-0284; FRL-9698—01—
R3]

Approval and Promulgation of Air
Quality Plans; Pennsylvania;
Reasonably Available Control
Technology (RACT) Determinations for
Hydro Carbide Tool Company’s Case-
by-Case Sources Under the 1997 and
2008 8-Hour Ozone National Ambient
Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. This revision was
submitted by the Pennsylvania
Department of Environmental Protection
(PADEP) to establish and require
reasonably available control technology
(RACT) for Hydro Carbide Tool
Company (Hydro Carbide), a major
source of volatile organic compounds
(VOCQ), pursuant to the Commonwealth
of Pennsylvania’s conditionally

approved RACT regulations. In this
rulemaking action, EPA is proposing to
approve source-specific (also referred to
as ‘“‘case-by-case”’) RACT determinations
submitted by PADEP for VOC sources at
Hydro Carbide. This RACT evaluation
was submitted to meet RACT
requirements for the 1997 and 2008 8-
hour ozone national ambient air quality
standards (NAAQS). This action is being
taken under the Clean Air Act (CAA).

DATES: Written comments must be
received on or before May 6, 2022.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03—
OAR-2022-0284 at https://
www.regulations.gov, or via email to
opila.marycate@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: Mr.
Riley Burger, Permits Branch (3AD10),
Air & Radiation Division, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103. The
telephone number is (215) 814—-2217.
Mr. Burger can also be reached via
electronic mail at burger.riley@epa.gov.

SUPPLEMENTARY INFORMATION: On May 7,
2020, PADEP submitted a revision to its
SIP to address case-by-case nitrogen
oxides (NOx) and/or VOC RACT for
sources at numerous major NOx and
VOC emitting facilities located in the
Commonwealth, including Hydro


https://www.epa.gov/dockets/commenting-epa-dockets
https://www.epa.gov/dockets/commenting-epa-dockets
https://www.regulations.gov
https://www.regulations.gov
mailto:opila.marycate@epa.gov
mailto:burger.riley@epa.gov

Federal Register/Vol. 87, No. 66/ Wednesday, April 6, 2022/Proposed Rules

19825

Carbide 1, which is located in
Westmoreland County. This SIP
revision is intended to address the
facility’s VOC RACT requirements
under sections 182 and 184 of the CAA
for the 1997 and 2008 8-hour ozone
NAAQS.

For additional background
information on Pennsylvania’s
“presumptive” RACT II SIP see 84 FR
20274 (May 9, 2019) and on
Pennsylvania’s source-specific or “case-
by-case” RACT determinations see the
appropriate technical support document
(TSD) which is available online at
https://www.regulations.gov, Docket No.
EPA-R03-OAR-2022-0284.

I. Background

A. 1997 and 2008 8-Hour Ozone
NAAQS

Ground level ozone is not emitted
directly into the air but is created by
chemical reactions between NOx and
VOC in the presence of sunlight.
Emissions from industrial facilities,
electric utilities, motor vehicle exhaust,
gasoline vapors, and chemical solvents
are some of the major sources of NOx
and VOC. Breathing ozone can trigger a
variety of health problems, particularly
for children, the elderly, and people of
all ages who have lung diseases such as
asthma. Ground level ozone can also
have harmful effects on sensitive
vegetation and ecosystems.

On July 18, 1997, EPA promulgated a
standard for ground level ozone based
on 8-hour average concentrations. 62 FR
38856. The 8-hour averaging period
replaced the previous 1-hour averaging
period, and the level of the NAAQS was
changed from 0.12 parts per million
(ppm) to 0.08 ppm. EPA has designated
two moderate nonattainment areas in
Pennsylvania under the 1997 8-hour
ozone NAAQS, namely Philadelphia-
Wilmington-Atlantic City, PA-NJ-MD-
DE (the Philadelphia Area) and
Pittsburgh-Beaver Valley (the Pittsburgh
Area). See 40 CFR 81.339.

On March 12, 2008, EPA strengthened
the 8-hour ozone standards, by revising
its level to 0.075 ppm averaged over an
8-hour period (2008 8-hour ozone
NAAQS). On May 21, 2012, EPA
designated five marginal nonattainment
areas in Pennsylvania for the 2008 8-
hour ozone NAAQS: Allentown-
Bethlehem-Easton, Lancaster, Reading,
the Philadelphia Area, and the
Pittsburgh Area. 77 FR 30088; see also
40 CFR 81.339.

On March 6, 2015, EPA announced its
revocation of the 1997 8-hour ozone

1 Within the material submitted by PADEP, this
company is sometimes referred to as Hydro Carbide
Inc.

NAAQS for all purposes and for all
areas in the country, effective on April
6, 2015. 80 FR 12264. EPA has
determined that certain nonattainment
planning requirements continue to be in
effect under the revoked standard for
nonattainment areas under the 1997 8-
hour ozone NAAQS, including RACT.

B. RACT Requirements for Ozone

The CAA regulates emissions of NOx
and VOC to prevent photochemical
reactions that result in ozone formation.
RACT is an important strategy for
reducing NOx and VOC emissions from
major stationary sources within areas
not meeting the ozone NAAQS.

Areas designated nonattainment for
the ozone NAAQS are subject to the
general nonattainment planning
requirements of CAA section 172.
Section 172(c)(1) of the CAA provides
that SIPs for nonattainment areas must
include reasonably available control
measures (RACM) for demonstrating
attainment of all NAAQS, including
emissions reductions from existing
sources through the adoption of RACT.
Further, section 182(b)(2) of the CAA
sets forth additional RACT requirements
for ozone nonattainment areas classified
as moderate or higher. Section 182(b)(2)
of the CAA sets forth requirements
regarding RACT for the ozone NAAQS
for VOC sources. Section 182(f) subjects
major stationary sources of NOx to the
same RACT requirements applicable to
major stationary sources of VOC.2

Section 184(b)(1)(B) of the CAA
applies the RACT requirements in
section 182(b)(2) to nonattainment areas
classified as marginal and to attainment
areas located within ozone transport
regions established pursuant to section
184 of the CAA. Section 184(a) of the
CAA established by law the current
Ozone Transport Region (OTR)
comprised of 12 eastern states,
including Pennsylvania. This
requirement is referred to as OTR RACT.
As noted previously, a “major source”
is defined based on the source’s
potential to emit (PTE) of NOx, VOC, or
both pollutants, and the applicable
thresholds differ based on the
classification of the nonattainment area
in which the source is located. See
sections 182(c)—(f) and 302 of the CAA.

Since the 1970’s, EPA has
consistently defined “RACT” as the
lowest emission limit that a particular
source is capable of meeting by the
application of the control technology

2 A “major source” is defined based on the
source’s potential to emit (PTE) of NOx or VOC, and
the applicable thresholds for RACT differs based on
the classification of the nonattainment area in
which the source is located. See sections 182(c)—(f)
and 302 of the CAA.

that is reasonably available considering
technological and economic feasibility.3

EPA has provided more substantive
RACT requirements through
implementation rules for each ozone
NAAQS as well as through guidance. In
2004 and 2005, EPA promulgated an
implementation rule for the 1997 8-hour
ozone NAAQS in two phases (‘“Phase 1
of the 1997 Ozone Implementation
Rule” and ‘“Phase 2 of the 1997 Ozone
Implementation Rule”). 69 FR 23951
(April 30, 2004) and 70 FR 71612
(November 29, 2005), respectively.
Particularly, the Phase 2 Ozone
Implementation Rule addressed RACT
statutory requirements under the 1997
8-hour ozone NAAQS. See 70 FR 71652
(November 29, 2005).

On March 6, 2015, EPA issued its
final rule for implementing the 2008 8-
hour ozone NAAQS (“the 2008 Ozone
SIP Requirements Rule”). 80 FR 12264.
At the same time, EPA revoked the 1997
8-hour ozone NAAQS, effective on April
6, 2015.4 The 2008 Ozone SIP
Requirements Rule provided
comprehensive requirements to
transition from the revoked 1997 8-hour
ozone NAAQS to the 2008 8-hour ozone
NAAQS, as codified in 40 CFR part 51,
subpart AA, following revocation.
Consistent with previous policy, EPA
determined that areas designated
nonattainment for both the 1997 and
2008 8-hour ozone NAAQS at the time
of revocation, must retain
implementation of certain
nonattainment area requirements (i.e.,
anti-backsliding requirements) for the
1997 8-hour ozone NAAQS as specified
under section 182 of the CAA, including
RACT. See 40 CFR 51.1100(0). An area
remains subject to the anti-backsliding
requirements for a revoked NAAQS
until EPA approves a redesignation to
attainment for the area for the 2008 8-
hour ozone NAAQS. There are no
effects on applicable requirements for
areas within the OTR, as a result of the
revocation of the 1997 8-hour ozone
NAAQS. Thus, Pennsylvania, as a state

3 See December 9, 1976 memorandum from Roger
Strelow, Assistant Administrator for Air and Waste
Management, to Regional Administrators,
“Guidance for Determining Acceptability of SIP
Regulations in Non-Attainment Areas,” and also 44
FR 53762 (September 17, 1979).

40n February 16, 2018, the United States Court
of Appeals for the District of Columbia Circuit (D.C.
Cir. Court) issued an opinion on the 2008 Ozone
SIP Requirements Rule. South Coast Air Quality
Mgmt. Dist. v. EPA, 882 F.3d 1138 (D.C. Cir. 2018).
The D.C. Cir. Court found certain parts reasonable
and denied the petition for appeal on those. In
particular, the D.C. Gir. Court upheld the use of
NOx averaging to meet RACT requirements for 2008
8-hour ozone NAAQS. However, the Court also
found certain other provisions unreasonable. The
D.C. Cir. Court vacated the provisions it found
unreasonable.
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within the OTR, remains subject to
RACT requirements for both the 1997 8-
hour ozone NAAQS and the 2008 8-
hour ozone NAAQS.

In addressing RACT, the 2008 Ozone
SIP Requirements Rule is consistent
with existing policy and Phase 2 of the
1997 Ozone Implementation Rule. In the
2008 Ozone SIP Requirements Rule,
EPA requires RACT measures to be
implemented by January 1, 2017 for
areas classified as moderate
nonattainment or above and all areas of
the OTR. EPA also provided in the 2008
Ozone SIP Requirements Rule that
RACT SIPs must contain adopted RACT
regulations, certifications where
appropriate that existing provisions are
RACT, and/or negative declarations
stating that there are no sources in the
nonattainment area covered by a
specific control technique guidelines
(CTG) source category. In the preamble
to the 2008 Ozone SIP Requirements
Rule, EPA clarified that states must
provide notice and opportunity for
public comment on their RACT SIP
submissions, even when submitting a
certification that the existing provisions
remain RACT or a negative declaration.
States must submit appropriate
supporting information for their RACT
submissions, in accordance with the
Phase 2 of the 1997 Ozone
Implementation Rule. Adequate
documentation must support that states
have considered control technology that
is economically and technologically
feasible in determining RACT, based on
information that is current as of the time
of development of the RACT SIP.

In addition, in the 2008 Ozone SIP
Requirements Rule, EPA clarified that
states can use weighted average NOx
emissions rates from sources in the
nonattainment area for meeting the
major NOx RACT requirement under the
CAA, as consistent with existing
policy.? EPA also recognized that states
may conclude in some cases that
sources already addressed by RACT
determinations for the 1979 1-hour and/
or 1997 8-hour ozone NAAQS may not
need to implement additional controls
to meet the 2008 8-hour ozone NAAQS

5 EPA’s NOx RACT guidance “Nitrogen Oxides
Supplement to the General Preamble” (57 FR
55620; November 25, 1992) encouraged states to
develop RACT programs that are based on “‘area
wide average emission rates.” Additional guidance
on area-wide RACT provisions is provided by EPA’s
January 2001 economic incentive program guidance
titled “Improving Air Quality with Economic
Incentive Programs,” available at https://
www.epa.gov/sites/production/files/2015-07/
documents/eipfin.pdf. In addition, as mentioned
previously, the D.C. Cir. Court upheld the use of
NOx averaging to meet RACT requirements for 2008
8-hour ozone NAAQS. South Coast Air Quality
Mgmt. Dist. v. EPA, 882 F. 3d (D.C. Cir. 2018).

RACT requirement. See 80 FR 12278
and 12279 (March 6, 2015).

C. Applicability of RACT Requirements
in Pennsylvania

As indicated earlier, RACT
requirements apply to any ozone
nonattainment areas classified as
moderate or higher (serious, severe or
extreme) under CAA sections 182(b)(2)
and 182(f). Pennsylvania has
outstanding ozone RACT requirements
for both the 1997 and 2008 8-hour ozone
NAAQS. The entire Commonwealth of
Pennsylvania is part of the OTR
established under section 184 of the
CAA and thus is subject statewide to the
RACT requirements of CAA sections
182(b)(2) and 182(f), pursuant to section
184(b).

At the time of revocation of the 1997
8-hour ozone NAAQS (80 FR 12264,
March 6, 2015 (effective April 6, 2015)),
only two moderate nonattainment areas
remained in the Commonwealth of
Pennsylvania for this standard, the
Philadelphia and the Pittsburgh Areas.
As required under EPA’s anti-
backsliding provisions, these two
moderate nonattainment areas continue
to be subject to RACT under the 1997
8-hour ozone NAAQS. Given its
location in the OTR, the remainder of
the Commonwealth is also treated as
moderate nonattainment area under the
1997 8-hour ozone NAAQS for any
planning requirements under the
revoked standard, including RACT. The
OTR RACT requirement is also in effect
under the 2008 8-hour ozone NAAQS
throughout the Commonwealth, since
EPA did not designate any
nonattainment areas above marginal for
this standard in Pennsylvania. Thus, in
practice, the same RACT requirements
continue to be applicable in
Pennsylvania for both the 1997 and
2008 8-hour ozone NAAQS. RACT must
be evaluated and satisfied as separate
requirements under each applicable
standard.

RACT applies to major sources of
NOx and VOC under each ozone
NAAQS or any VOC sources subject to
CTG RACT. Which NOx and VOC
sources in Pennsylvania are considered
“major” and are therefore subject to
RACT is dependent on the location of
each source within the Commonwealth.
Sources located in nonattainment areas
would be subject to the “major source”
definitions established under the CAA
based on the area’s current
classification(s). In the case of
Pennsylvania, sources located outside of
moderate or above ozone nonattainment
areas, as part of the OTR, shall be
treated as if these areas were moderate.

In Pennsylvania, the SIP program is
implemented primarily by the PADEP,
but also by local air agencies in
Philadelphia County (the City of
Philadelphia’s Air Management Services
[AMS]) and Allegheny County, (the
Allegheny County Health Department
[ACHDY]). These agencies have
implemented numerous RACT
regulations and source-specific
measures in Pennsylvania to meet the
applicable ozone RACT requirements.
Historically, statewide RACT controls
have been promulgated by PADEP in
Pennsylvania Code Title 25—
Environmental Resources, Part I—
Department of Environmental
Protection, Subpart C—Protection of
Natural Resources, Article III—Air
Resources, (25 Pa. Code) Chapter 129.
AMS and ACHD have incorporated by
reference Pennsylvania regulations, but
have also promulgated regulations
adopting RACT controls for their own
jurisdictions. In addition, AMS and
ACHD have submitted, through PADEP,
separate source-specific RACT
determinations as SIP revisions for
sources within their respective
jurisdictions, which have been
approved by EPA. See 40 CFR
52.2020(d)(1).

States were required to make RACT
SIP submissions for the 1997 8-hour
ozone NAAQS by September 15, 2006.
PADEP submitted a SIP revision on
September 25, 2006, certifying that a
number of previously approved VOC
RACT rules continued to satisfy RACT
under the 1997 8-hour ozone NAAQS
for the remainder of Pennsylvania.6
PADEP has met its obligations under the
1997 8-hour ozone NAAQS for its CTG
and non-CTG VOC sources. See 82 FR
31464 (July 7, 2017). RACT control
measures addressing all applicable CAA
RACT requirements under the 1997 8-
hour ozone NAAQS have been
implemented and fully approved in the
jurisdictions of ACHD and AMS. See 78
FR 34584 (June 10, 2013) and 81 FR
69687 (October 7, 2016). For the 2008 8-
hour ozone NAAQS, states were
required to submit RACT SIP revisions
by July 20, 2014. On May 16, 2016,
PADEP submitted a SIP revision
addressing RACT for both the 1997 and
2008 8-hour ozone NAAQS in
Pennsylvania. Specifically, the May 16,
2016 SIP submittal intended to satisfy
sections 182(b)(2)(C), 182(f), and 184 of
the CAA for both the 1997 and 2008 8-
hour ozone NAAQS for Pennsylvania’s
major NOx and VOC non-CTG sources,

6 The September 15, 2006 SIP submittal initially
included Pennsylvania’s certification of NOx RACT
regulations; however, NOx RACT portions were
withdrawn by PADEP on June 27, 2016.
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except ethylene production plants,
surface active agents manufacturing,
and mobile equipment repair and
refinishing.”

D. EPA’s Conditional Approval for
Pennsylvania’s RACT Requirements
Under the 1997 and 2008 8-Hour Ozone
NAAQS

On May 16, 2016, PADEP submitted
a SIP revision addressing RACT for both
the 1997 and 2008 8-hour ozone
NAAQS in Pennsylvania. PADEP’s May
16, 2016 SIP revision intended to
address certain outstanding VOC CTG
RACT and major NOx RACT
requirements under the CAA for both
standards. The SIP revision requested
approval of Pennsylvania’s 25 Pa. Code
129.96-100, Additional RACT
Requirements for Major Sources of NOx
and VOCs (the “presumptive” RACT II
rule). Prior to the adoption of the RACT
I rule, Pennsylvania relied on the NOx
and VOC control measures in 25 Pa.
Code 129.92-95, Stationary Sources of
NOx and VOCs, (the RACT Irule) to
meet RACT for major sources of VOC
and NOx. The requirements of the
RACT Irule remain in effect and
continue to be implemented as RACT.8
On September 26, 2017, PADEP
submitted a supplemental SIP revision
which committed to address various
deficiencies identified by EPA in
PADEP’s May 16, 2016 ‘“‘presumptive”’
RACT II rule SIP revision.

On May 9, 2019, EPA conditionally
approved the RACT II rule based on
PADEP’s September 26, 2017
commitment letter.® See 84 FR 20274. In
EPA’s final conditional approval, EPA
noted that PADEP would be required to
submit, for EPA’s approval, SIP
revisions to address any facility-wide or
system-wide averaging plan approved
under 25 Pa. Code 129.98 and any case-
by-case RACT determinations under 25
Pa. Code 129.99. PADEP committed to
submitting these additional SIP
revisions within 12 months of EPA’s
final conditional approval, specifically
May 9, 2020.

7EPA’s conditional approval of PADEP’s May 16,
2016 SIP revision covered relevant sources located
in both Philadelphia and Allegheny County,
Pennsylvania.

8 These requirements were initially approved as
RACT for Pennsylvania under the 1979 1-hour
ozone NAAQS. The RACT I Rule was approved by
EPA into the SIP on March 23, 1998. 63 FR 13789.

90n August 27, 2020, the Third Circuit Court of
Appeals issued a decision vacating EPA’s approval
of three provisions of Pennsylvania’s presumptive
RACT 1II rule applicable to certain coal-fired power
plants. Sierra Club v. EPA, 972 F, 3d 290 (3d Cir.
2020). None of the sources in this proposed
rulemaking are subject to the three presumptive
RACT II provisions at issue in that Sierra Club
decision.

Therefore, as authorized in CAA
section 110(k)(3) and (k)(4),
Pennsylvania was required to submit
the following as case-by-case SIP
revisions, by May 9, 2020, for EPA’s
approval as a condition of approval of
25 Pa. Code 128 and 129 in the May 16,
2016 SIP revision: (1) All facility-wide
or system-wide averaging plans
approved by PADEP under 25 Pa. Code
129.98 including, but not limited to, any
terms and conditions that ensure the
enforceability of the averaging plan as a
practical matter (i.e., any monitoring,
reporting, recordkeeping, or testing
requirements); and (2) all source-
specific RACT determinations approved
by PADEP under 25 Pa. Code 129.99,
including any alternative compliance
schedules approved under 25 Pa. Code
129.97(k) and 129.99(i); the case-by-case
RACT determinations submitted to EPA
for approval into the SIP should include
any terms and conditions that ensure
the enforceability of the case-by-case or
source-specific RACT emission
limitation as a practical matter (i.e., any
monitoring, reporting, recordkeeping, or
testing requirements). See May 9, 2019
(84 FR 20274). Through multiple
submissions between 2017 and 2020,
PADEP has submitted to EPA for
approval various SIP submissions to
implement its RACT II case-by-case
determinations and averaging plans.
This proposed rulemaking is based on
EPA’s review of one of these SIP
revisions.

II. Summary of SIP Revisions

In order to satisfy a requirement from
EPA’s May 9, 2019 conditional
approval, PADEP has submitted to EPA,
SIP revisions addressing case-by-case
RACT requirements for major sources in
Pennsylvania subject to 25 Pa. Code
129.99. On May 7, 2020, PADEP
submitted to EPA, a SIP revision
pertaining to Pennsylvania’s case-by-
case VOC RACT determinations for
sources located at Hydro Carbide, a
major VOC emitting facility located in
the Commonwealth. PADEP provided
documentation in its SIP revision to
support its case-by-case RACT
determinations for affected emission
units subject to 25 Pa. Code 129.99 at
Hydro Carbide. The facility was
previously subject to RACT I under the
1979 1-hour ozone standard.

In the Pennsylvania RACT SIP
revision, PADEP included case-by-case
RACT determinations for the existing
emissions units at Hydro Carbide that
required a source specific VOC RACT
determination. In PADEP’s RACT
determinations an evaluation was
completed to determine if previously
SIP-approved, case-by-case RACT

requirements (herein referred to as
RACT I) were more stringent and
required to be retained in the facility’s
Title V air quality permit and
subsequently, the Federally-approved
SIP, or if the new case-by-case RACT
requirements are more stringent and
supersede the previous Federally-
approved provisions.

The case-by-case RACT
determinations submitted by PADEP
consist of an evaluation of all
reasonably available controls at the time
of evaluation for each affected emissions
unit, resulting in a PADEP
determination of what specific control
requirements, if any, satisfy RACT for
that particular unit. The adoption of
new or additional controls or the
revisions to existing controls as RACT
were specified as requirements in new
or revised Federally enforceable permits
(hereafter RACT II permits) issued by
PADEP to the facility. The RACT II
permits, which revise or adopt
additional source-specific controls, have
been submitted as part of the
Pennsylvania RACT SIP revisions for
EPA’s approval in the Pennsylvania SIP
under 40 CFR 52.2020(d)(1). The RACT
II permit submitted by PADEP for Hydro
Carbide is permit number 65—-00860,
effective November 15, 2019, and is part
of the docket for this rulemaking, which
is available online at https://
www.regulations.gov, Docket No. EPA—
R03-0OAR-2022—-0284.10 EPA is
proposing to incorporate by reference in
the Pennsylvania SIP, via the RACT II
permit, source-specific RACT
determinations under the 1997 and 2008
8-hour ozone NAAQS for certain VOC
sources at Hydro Carbide.?

III. EPA’s Evaluation of SIP Revisions

After thorough review and evaluation
of the information provided by PADEP
for Hydro Carbide included in its SIP
revision submittal, EPA finds that
PADEP’s case-by-case RACT
determinations and conclusions
provided are reasonable and
appropriately considered technically
and economically feasible controls,
while setting lowest achievable limits.
EPA finds that the proposed source-
specific RACT controls for the sources
subject to this rulemaking action
adequately meet the CAA RACT
requirements for the 1997 and 2008 8-

10 The RACT II permit is a redacted version of the
facility’s Federally enforceable permits and reflect
the specific RACT requirements being approved
into the Pennsylvania SIP.

11 While the prior SIP-approved RACT I permit
will remain part of the SIP, this RACT II rule will
incorporate by reference the RACT II requirements
through the RACT II permit and clarify the ongoing
applicability of specific conditions in the RACT I
permit.
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hour ozone NAAQS for the subject
sources of VOC in Pennsylvania, as they
are not covered by or cannot meet
Pennsylvania’s presumptive RACT
regulation.

EPA also finds that all the proposed
revisions to previously SIP approved
RACT requirements, under the 1979 1-
hour ozone standard (RACT 1), as
discussed in PADEP’s SIP revisions,
will result in equivalent or additional
reductions of NOx and/or VOC
emissions and should not interfere with
any applicable requirement concerning
attainment or reasonable further
progress with the NAAQS or interfere
with other applicable CAA requirement
in section 110(1) of the CAA.

EPA’s complete analysis of PADEP’s
case-by-case RACT SIP revision for
Hydro Carbide is included in the TSD
available in the docket for this
rulemaking action and available online
at https://www.regulations.gov, Docket
number EPA-R03-OAR-2022-0284.

IV. Proposed Action

Based on EPA’s review, EPA is
proposing to approve the Pennsylvania
SIP revision for case-by-case RACT
determinations for individual sources at
Hydro Carbide and incorporate by
reference in the Pennsylvania SIP, via
the RACT II permit, source specific
RACT determinations under the 1997
and 2008 8-hour ozone NAAQS for
those sources. EPA is soliciting public
comments on the issues discussed in
this document. These comments will be
considered before taking final action.

V. Incorporation by Reference

In this document, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference
source specific RACT determinations
via the RACT II permit as described in
Sections II and III-Summary of SIP
Revisions and EPA’s Evaluation of SIP
Revisions in this document. EPA has
made, and will continue to make, these
materials generally available through
https://www.regulations.gov and at the
EPA Region III Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

VI. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,

EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o [s certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed
rulemaking, addressing the NOx and
VOC RACT case-by-case requirements
for individual sources at Hydro Carbide
for the 1997 and 2008 8-hour ozone
NAAQS, does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), because the SIP is not approved
to apply in Indian country located in
Pennsylvania, and EPA notes that it will
not impose substantial direct costs on
tribal governments or preempt tribal
law.

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,

Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: March 29, 2022.
Adam Ortiz,
Regional Administrator, Region III.
[FR Doc. 2022-07219 Filed 4-5-22; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R0O3-OAR-2022-0196; FRL-9701-01-
R3]

Approval and Promulgation of Air
Quality Implementation Plans;

Delaware; Removal of Stage II
Gasoline Vapor Recovery Program
Requirements and Revision of Stage I
Gasoline Vapor Recovery Program
Requirements
AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP)
revision, made in two separate
submittals, by the State of Delaware.
This revision removes requirements for
gasoline vapor recovery systems
installed on gasoline dispensers, the
purpose of which are to capture
emissions from vehicle refueling
operations, otherwise known as Stage II
vapor recovery. This revision also
strengthens Delaware’s requirements for
gasoline vapor recovery systems that
capture emissions from storage tank
refueling operations, otherwise known
as Stage I vapor recovery. Specifically,
this action would remove from the
approved SIP prior-approved Stage II
requirements applicable to new and
existing gasoline dispensing facilities
(GDF's). New and existing GDF’s will be
required to decommission their Stage I
vapor recovery systems (VRS) and to
install, maintain, and periodically test
Stage I enhanced vapor recovery
systems (EVRS). Delaware’s SIP revision
establishes a compliance schedule for
these changes and includes a
demonstration that removal of Stage II
requirements is consistent with the
Clean Air Act (CAA) and meets all
relevant EPA guidance.

DATES: Written comments must be
received on or before May 6, 2022.
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ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03-
OAR-2022-0196 at https://
www.regulations.gov, or via email to
gordon.mike@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the “For Further
Information Contact” section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Adam Yarina, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. The telephone number is (215)
814—2103. Mr. Yarina can also be
reached via electronic mail at
Yarina.Adam@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we refer
to EPA. The following outline is
provided to aid in locating information
in this preamble.

1. Background and Purpose

II. Summary of Delaware’s Stage I and Stage

II Vapor Recovery Program and SIP Revisions

III. EPA’s Evaluation of Delaware’s SIP
Revisions

IV. Proposed Action

V. Incorporation by Reference

VI. Statutory and Executive Order Reviews

I. Background and Purpose

On November 17, 2020, the Delaware
Department of Natural Resources and
Environmental Control (DNREC)
submitted a revision to its SIP. This SIP
submittal includes Delaware’s revised
Stage I and Stage II vapor recovery
regulations at 7 DE Admin Code 1124

Section 26.0 Gasoline Dispensing
Facility Stage I Vapor Recovery and
Section 36.0 Vapor Emission Control at
Gasoline Dispensing Facilities,
respectively. These regulations have
been revised to require the
decommissioning of existing Stage II
VRS and the installation, maintenance,
and testing of Stage I EVRS at new and
existing GDFs. The SIP submittal
establishes a compliance schedule for
these changes and includes a
demonstration that removal of Stage II
VRS in Delaware will not interfere with
any requirement concerning attainment
or reasonable progress of any national
ambient air quality standard (NAAQS),
or any other applicable requirement of
the CAA. All existing GDFs in Delaware
were to decommission their Stage II
VRS by December 31, 2021, and install
Stage I EVRS by December 31, 2025.
New GDFs are prohibited from
installing Stage II VRS and must install
Stage I EVRS at construction. Delaware’s
SIP demonstration is also intended to
show that removal of Stage II
requirements is consistent with all
relevant EPA guidance.

Stage II vapor recovery is an emission
control system that is installed on
gasoline dispensing equipment at GDFs
for the purpose of capturing fuel vapor
that would otherwise be released from
vehicle gas tanks into the atmosphere
during vehicle refueling. Stage II VRS
installed on dispensing equipment
capture these refueling emissions at the
dispenser and route the refueling vapors
back to the GDF’s underground storage
tank, preventing volatile organic
compounds (VOCs) that comprise these
vapors from escaping to the atmosphere.
Beginning in 1998, newly manufactured
gasoline-burning cars and trucks have
been equipped with on-board vapor
recovery (ORVR) systems that utilize
carbon canisters installed directly on
the vehicle to capture refueling vapors
in the vehicle to be later routed to the
vehicle’s engine for combustion during
engine operation.

Stage I VRS are systems that capture
vapors displaced from storage tanks at
GDF's during gasoline tank truck
deliveries. When gasoline is delivered
into an aboveground or underground
storage tank, vapors that were taking up
space in the storage tank are displaced
by the gasoline entering the storage
tank. Stage I VRS route these displaced
vapors into the delivery truck’s tank.
Some vapors are vented when the
storage tank exceeds a specified
pressure threshold, however Stage I VRS
greatly reduce the possibility of these
displaced vapors being released into the
atmosphere.

The 1990 CAA amendments initially
required implementation of both Stage II
VRS and ORVR systems. Section
182(b)(3) of the CAA required areas
classified as moderate and above ozone
nonattainment to implement Stage II
vapor recovery programs, while CAA
section 184(b)(2) required states in the
Northeast Ozone Transport Region
(OTR) to implement Stage II vapor
recovery or comparable measures. CAA
section 202(a)(6) required EPA to
promulgate regulations for ORVR for
light-duty cars and trucks (passenger
vehicles); EPA adopted these
requirements in a final action published
in the April 6, 1994 Federal Register (59
FR 16262, hereafter referred to as the
ORVR rule). Upon the effective date of
that final rule, moderate ozone
nonattainment areas were no longer
subject to CAA section 182(b)(3) Stage II
vapor recovery requirements. Under the
ORVR rule, new passenger cars built in
model year 1998 and later were required
to be equipped with ORVR systems,
followed by model year 2001 and later
light-duty trucks. ORVR equipment has
been installed on nearly all new
gasoline-powered light-duty cars, light-
duty trucks, and heavy-duty vehicles
manufactured since 2006.1

During the phase-in of ORVR controls,
Stage II has provided VOC emission
reductions in ozone nonattainment
areas and in certain areas of the OTR.
Congress recognized that ORVR systems
and Stage I VRS would over time
become largely redundant technologies
acting to capture the same pollutants;
Congress therefore provided authority in
the 1990 CAA amendments for EPA to
allow states to remove Stage II vapor
recovery programs from their SIPs upon
EPA making a finding that ORVR is in
“widespread use.” 2 EPA issued a
widespread use finding in a final rule
published in the May 16, 2012 Federal
Register (77 FR 28772), in which EPA
determined that ORVR was in
widespread use on a nationwide basis.
EPA estimated that by the end of 2016,
more than 88 percent of gasoline
refueling nationwide would occur with
ORVR-equipped vehicles.? Thus, Stage
II vapor recovery programs have become
largely redundant control systems for
ORVR-equipped vehicles and, as a
result, Stage II VRS achieve ever-
declining emissions benefits as more

1EPA Guidance on Removing Stage II Gasoline
Vapor Control Programs from State Implementation
Plans and Assessing Comparable Measures, Table
A-1 (August 7, 2012).

2See CAA Section 202(a)(6)

3EPA Guidance on Removing Stage II Gasoline
Vapor Control Programs from State Implementation
Plans and Assessing Comparable Measures, Table
A-1 (August 7, 2012).
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ORVR-equipped vehicles continue to
enter the on-road motor vehicle fleet.*
In areas where certain types of vacuum-
assist Stage II VRS are used, such as
Delaware, the incompatibility between
ORVR systems and certain
configurations of Stage II vapor recovery
systems results in the reduction of
overall control system efficiency in
capturing VOC refueling emissions,
compared to what would otherwise be
achieved by ORVR or Stage II VRS
acting in the absence of the other. In its
May 16, 2012 widespread use
rulemaking, EPA also exercised its
authority under CAA section 202(a)(6)
to waive certain federal statutory
requirements for Stage I VRS at GDFs,
which among other things, exempted all
new ozone nonattainment areas
classified serious or above from the
requirement to adopt Stage II vapor
recovery programs. Finally, EPA’s May
16, 2012 rulemaking also noted that any
state currently implementing Stage II
vapor recovery program may submit SIP
revisions that would allow for the
phase-out of Stage II VRS.

Stage I VRS have been in place since
the 1970s. EPA has issued the following
guidance regarding Stage I systems:
“Design Criteria for Stage I Vapor
Control Systems—Gasoline Service
Stations” (November 1975, EPA Online
Publication 450R75102), which is
regarded as the control techniques
guideline (CTG) for the control of VOC
emissions from this source category; and
the EPA document ‘“Model Volatile
Organic Compound Rules for
Reasonably Available Control
Technology” (Staff Working Draft, June
1992) contains a model Stage I
regulation. In more recent years, the
California Air Resources Board (CARB)
has required Stage I VRS capable of
achieving vapor control efficiencies
higher than those achieved by
traditional systems. These systems are
commonly referred to as Stage I EVRS.

II. Summary of Delaware’s Stage I and
Stage II Vapor Recovery Program and
SIP Revisions

Since the early 1990s, ambient air
quality in Delaware—in particular that
of New Castle County, which is
Delaware’s portion of the Philadelphia-
Wilmington-Trenton, PA-NJ-DE-MD
metropolitan area—has been in
nonattainment for the ground-level
ozone NAAQS. New Castle County and
Kent County were both classified as
Severe-15 nonattainment for the 1-hour

4EPA Guidance on Removing Stage II Gasoline
Vapor Control Programs from State Implementation
Plans and Assessing Comparable Measures, p.1
(August 7, 2012).

1979 ozone NAAQS, while Sussex
County was classified as Marginal
nonattainment. See 56 FR 56694.
Because gasoline vapors contain mainly
VOCs and contribute to the formation of
ground-level ozone, Section 182(b)(3) of
the CAA Amendments of 1990 requires
states with moderate and higher ozone
nonattainment areas to revise their SIPs
to require “owners or operators of
gasoline dispensing systems to install
and operate . . . a system for gasoline
vapor recovery of emissions from the
fueling of motor vehicles.” ® As a result,
in 1993 Delaware adopted Stage I and
Stage II vapor recovery requirements at
7 DE Admin Code 1124, Section 26.0
Gasoline Dispensing Stage I Vapor
Recovery, and Section 36.0 Stage II
Vapor Recovery,® respectively. These
changes were subsequently incorporated
into Delaware’s SIP; see the Federal
Register notice from June 10, 1994 at 59
FR 29956, and May 3, 1995 at 60 FR
21707.7

In September 2015, due to the
widespread use of ORVR and its
incompatibility with the Stage II
vacuum-assist VRS in use at Delaware
GDFs, Delaware revised its vapor
recovery regulations to allow existing
GDF's the option to decommission their
Stage II VRS, and for new GDFs to forgo
them entirely, provided that GDFs
installed, maintained, and periodically
tested Stage I EVRS.8 These revisions,
referred to by Delaware as the “2015
Stage II Regulation,” were interim
updates that were intended to test the
feasibility and effectiveness of this
approach, and were not incorporated
into Delaware’s SIP at that time.
Delaware subsequently revised and
finalized these requirements in 2019
and 2020. The finalized revisions,
referred to by Delaware as the 2019
Stage II Revision,” mandated that
existing GDFs decommission their Stage
II VRS by December 31, 2021, and
prohibited new GDFs from installing
them at all. At the same time, Delaware
also updated and finalized changes to
the 2002 version of 7 DE Admin. Code
1124, Section 26.0, Gasoline Dispensing

5 CAA Section 182(b)(3).

6 The title of this section was subsequently
revised by Delaware to ‘“Vapor Emission Control at
Gasoline Dispensing Facilities,” as discussed later
in this rule.

7 Although these SIP revisions were approved by
EPA on different dates, the Delaware state effective
date for these requirements was January 11, 1993.
The Federal Register document published on
December 7, 1998 at 63 FR 67407 has a
comprehensive list of approved Delaware SIP
revisions as of that date.

819 DE Reg. 199, 7 DE Admin. Code 1124 Control
of Volatile Organic Compound Emissions; issued
August 17, 2015 via Secretary’s Order No. 2015—-A—
0030, effective September 11, 2015.

Facility Stage I Recovery. These updated
requirements mandated that existing
GDFs install Stage I EVRS by December
31, 2025, while new GDFs were
required to install them upon
construction.®

On November 17, 2020, Delaware
submitted a SIP revision to EPA
consisting of these state regulatory
requirements adopted by DNREC, along
with a demonstration of the emission
impacts of the changes to Stage I and
Stage 1l requirements on affected
Delaware areas. This SIP revision,
referred to by Delaware as the “DE 2019
Stage I-1I SIP Revision” includes
revised rules that mandated the
decommissioning of Stage II VRS at
existing GDFs by December 31, 2021,
prohibit the installation of Stage II VRS
at new GDFs, and mandate the
installation of Stage I EVRS at existing
GDF's by December 31, 2025, and at new
GDF's upon construction. Delaware’s
revised rules incorporate by reference
requirements and procedures for
decommissioning Stage II VRS based on
Chapter 14 of the Petroleum Equipment
Institute’s ‘“‘Recommended Practices for
Installation and Testing of Vapor-
Recovery Systems at Vehicle-Fueling
Sites,” 2019 edition, PEI/RP300-19. The
revised rules also incorporate by
reference requirements and procedures
for the design, installation,
maintenance, and periodic testing of
Stage I EVRS, and for the maintenance
and periodic testing of Stage II VRS for
GDFs that opt to continue operating
them until the decommission
deadline.10

Delaware’s November 17, 2020 SIP
revision also includes a demonstration
supporting the discontinuation of the
Delaware Stage II vapor recovery
program. This demonstration, discussed
in greater detail below, consists of an
analysis that after the year 2016, the
overall emissions benefits associated
with the Stage II program, operated in
conjunction with ORVR, are
overwhelmed by an emissions
disbenefit caused by ORVR
incompatibility with the vacuum-assist
type Stage II VRS equipment in use at
Delaware GDFs. DNREC’s analysis
shows that continued operation of the

924 DE Reg. 61, 7 DE Admin. Code 1124 Control
of Volatile Organic Compound Emissions, Section
26—Gasoline Dispensing Facility Stage I Vapor
Recovery, and Section 36— Vapor Emission Control
at Gasoline Dispensing Facilities; issued June 11,
2020 via Secretary’s Order No.: 2020-A—0017,
effective July 11, 2020.

10 See 24 DE Reg. 61, 7 DE Admin. Code 1124,
Control of Volatile Organic Compound Emissions,
Section 36.4 Standards for Facilities with Stage I
Vapor Recovery Systems, and Section 36.3
Standards for Facilities with Stage II Vapor
Recovery Systems, respectively.
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Stage II vapor recovery program beyond
2016 actually increases VOC emissions
due to the incompatibility between the
vacuume-assist type Stage II VRS
equipment in use at Delaware GDFs and
ORVR, coupled with the increasing
prevalence of ORVR-equipped vehicles.
Delaware further demonstrates that
mandating the decommissioning of all
Stage II VRS equipment by December
31, 2021, will result in additional
emissions benefits, especially when
combined with Stage I EVRS and the
increasing prevalence of ORVR-
equipped vehicles.

On July 14, 2021, Delaware submitted
an additional SIP revision to further
amend 7 DE Admin. Code 1124, Control
of Volatile Organic Compound
Emissions, Section 36.0 Vapor Emission
Control at Gasoline Dispensing
Facilities. These amendments update
references to several CARB Executive
Orders (EOs) previously incorporated by
reference into 7 DE Admin. Code 1124,
which were subseuently modified by
CARB between July 17, 2019 and June
3, 2020, after Delaware’s 2020
amendments to 7 DE Admin. Code 1124.
The modified CARB EOs extend
expiration dates and specify additional
parts to be used in some certified Stage
I EVRS.11 The 2020 SIP submittal and

2021 SIP submittal will both be
considered in this rulemaking.

III. EPA’s Evaluation of Delaware’s SIP
Revisions

EPA has reviewed Delaware’s revised
7 DE Admin. Code 1124, Control of
Volatile Organic Compound Emissions,
and accompanying SIP narrative, and
has concluded that Delaware’s
November 17, 2020 and July 14, 2021
SIP revisions are consistent with EPA’s
widespread use rule (77 FR 28772, May
16, 2012) and with EPA’s “Guidance on
Removing Stage II Gasoline Vapor
Control Programs from State
Implementation Plan and Assessing
Comparable Measures” (EPA—-457/B—
12-001; August 7, 2012), hereafter
referred to as EPA’s Stage II Removal
Guidance.

Delaware’s November 17, 2020
revision includes a demonstration
supporting the discontinuation of the
Delaware Stage II vapor recovery
program, in compliance with the
requirements of the CAA sections 110(1)
requirement that revision of the SIP will
not interfere with attainment of or
reasonable further progress towards
attainment of any NAAQS or any other
applicable CAA requirement. This
demonstration was prepared by DNREC
based on relevant equations provided in

EPA’s Stage Il Removal Guidance. From
this analysis, Delaware determined that
by2017 the emissions benefits from the
Stage II vapor recovery program, in
conjunction with ORVR will be
overwhelmed by the emission
disbenefits stemming from an
incompatibility between Stage II
vacuum-assist type VRS equipment and
ORVR. Beyond 2016, the continuation
of Stage II vapor recovery requirements
would increase emissions in Delaware,
as summarized in Table 1 in this
document. If not removed, the vacuum-
assist Stage II systems in Delaware
would lead to an emission increase of
30.87 tons in the ozone season 12 and
71.13 tons annually by 2021. As a result,
Delaware elected to allow
decommissioning of Stage II VRS
beginning in September 2015 and to
mandate decommissioning of Stage II
VRS by December 31, 2021.
Implementation of these requirements
are estimated to reduce emissions
resulting from the incompatibility of
Stage II VRS and ORVR to 7.59 tons
during the 2021 ozone season and 17.48
tons for all of 2021. The EPA has
reviewed Delaware’s work and finds
that its underlying data, methods, and
resulting conclusions are consistent
with all relevant EPA guidance for Stage
II vapor recovery requirements.

TABLE 1—ESTIMATES OF DELAWARE VOC EMISSIONS BENEFITS FROM STAGE |l VAPOR RECOVERY EQUIPMENT

Tons™ *
Year (ozone (;rﬁr?jal)
season)

3.74 8.625
—4.96 —-11.43
—13.08 —30.14
—-19.78 —45.58
—25.55 —58.86
—30.87 —-71.13
—35.75 —82.37
—40.17 —92.55
—44.12 —101.65
—47.59 —109.64
-51.10 —117.74

*Negative numbers indicate emissions increases instead of emissions reductions.

In evaluating whether a given SIP
revision would interfere with
attainment of a NAAQS, EPA generally
considers whether the SIP revision will
allow for an increase in actual emission
into the air over what is allowed under
the existing EPA-approved SIP. EPA has
not required that states produce a new
complete attainment demonstration for

1124 DE Reg. 944, 7 DE Admin. Code 1124,
Control of Volatile Organic Compound Emissions,
Section 36.0, Vapor Emission Control at Gasoline
Dispensing Facilities, specifically Section 36.5
Requirements for Stage I Facilities with Continuous
Pressure Monitoring Systems, 36.10 Approved

every SIP revision, provided that the
status quo air quality is preserved.13
EPA believes that a planned Stage II
decommissioning that is shown not to
result in an increase in areawide VOC
emissions is consistent with the
conditions of CAA section 110(1), and
would not jeopardize attainment or
maintenance of an area that formerly

Systems, and Section 36.11 Referenced Standards;
issued March 11, 2021 via Secretary’s Order No.:
2021-A-0009, effective April 11, 2021.

12 The ozone season is the five-month period from
May 1 to September 30 in the calendar year.

relied upon Stage II emission reductions
in the approved SIP. Delaware has
demonstrated that Stage II vapor
recovery will no longer provide
emission reductions when compared to
ORVR without Stage II vapor recovery.
Stage II vapor recovery operated in
conjunction with ORVR has been shown
by Delaware to result in increased VOC

13EPA Guidance on Removing Stage II Gasoline
Vapor Control Programs from State Implementation
Plans and Assessing Comparable Measures, Section
2.2 (August 7, 2012).
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emissions since 2017, due to
incompatibilities between certain types
of Stage II VRS equipment and vehicle
ORVR systems. Therefore, EPA believes
discontinuance of Stage II in Delaware
will not interfere with the state’s ability
to attain or maintain the NAAQS, or to
provide reasonable further progress in
meeting the NAAQS.

States in the OTR defined by the CAA
remain obligated under CAA section
184(b)(2) to implementeither a statewide
Stage II vapor recovery program or other
measures capable of achieving emission
reductions “comparable to those
achievable” by Stage II vapor recovery.
EPA issued guidance on this OTR
comparability demonstration in 1995
and later updated that guidance as part
of its August 2012 Stage I Removal
Guidance.

Delaware is required to demonstrate
Stage II comparability for areas where
Stage II vapor recovery was previously
mandated by CAA section 182(b)(3)
prior to EPA’s issuance of its ORVR
“widespread use” determination; for
Delaware, this applies statewide (i.e., for
New Castle, Kent, and Sussex counties).
The 110(1) demonstration in Delaware’s
November 17, 2020, SIP revision shows
that Stage II no longer yields VOC
emissions benefits in these areas after
2016 when operated in conjunction
with ORVR, and in fact results in
emissions increases. Therefore, since
Stage 1I provides no additional benefits
beyond ORVR, and results in increases
in VOC emissions after 2016, EPA
believes that removal of Stage II satisfies
the Stage II comparability requirement
of section 184 for these areas.

In addition to the CAA section 182
and 184 requirements applicable to
Stage II vapor recovery, CAA section
193 prohibits modification of any
control requirement in effect before
enactment of the CAA of 1990 (i.e.,
November 15, 1990) in a current
nonattainment area—unless
modification “ensures equivalent or
greater emission reductions.” Therefore,
a Stage II vapor recovery control
program implemented under a SIP prior
to November 1990 may not be removed
from the SIP until another requirement
is shown to achieve equal or greater
emissions reductions than Stage II vapor
recovery. Delaware did not have a Stage
IT program prior to November 15, 1990,
so Stage II was not a part of the
Delaware SIP prior to that date.
Therefore, this “general savings clause”
requirement of CAA section 193 does
not apply to Delaware or to this action.

With respect to Stage I vapor recovery
requirements, Delaware’s revised
regulations in 7 DE Admin. Code 1124,
Sections 26.0 and 36.0 are more

stringent than the previously approved
version of the rule,14 thus meeting the
CAA section 110(l) anti-back sliding
requirements. As noted above, the
revised rule requires existing GDF's to
install CARB-approved Stage I EVRS by
December 31, 2025, while new GDFs are
required to install them upon
construction. CARB-approved Stage I
EVRS have been certified to achieve a
98 percent reduction in VOC emissions,
compared to 95 percent for non-EVRS
Stage I systems. Thus, when non-EVRS
Stage I systems in Delaware are replaced
with CARB-approved Stage I EVRS,
greater emission reductions will be
achieved.

IV. Proposed Action

EPA is proposing to approve
Delaware’s November 17, 2020, and July
14, 2021 SIP revisions for statewide
removal of Stage II vapor recovery
requirements, statewide prohibition of
Stage II VRS installation at new GDFs,
the statewide mandatory
decommissioning of Stage II VRS at
existing GDFs by December 31, 2021,
and the statewide mandatory
installation of Stage I EVRS at all GDFs
by December 31, 2025. Specifically, EPA
is proposing to approve Delaware’s
revised 7 DE Admin. Code 1124, Control
of Volatile Organic Compound
Emissions, and incorporate it into the
Delaware SIP. EPA is proposing to
approve this SIP revision because it
meets all applicable requirements of the
Clean Air Act and relevant EPA
guidance and because approval of this
SIP revision will not interfere with
attainment or maintenance of the ozone
NAAQS.

EPA is soliciting public comments on
the issues discussed in this notice or
other relevant matters. These comments
will be considered before taking final
action.

V. Incorporation by Reference

In this document, EPA proposes to
include, in our subsequent final EPA
rule, regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is proposing to incorporate by
reference the State of Delaware’s revised
7 DE Admin Code 1124 Section 26.0
Gasoline Dispensing Facility Stage I
Vapor Recovery and Section 36.0 Vapor
Emission Control at Gasoline
Dispensing Facilities, which will
include the revisions issued on August
17, 2015 via 19 DE Reg. 199 (state
effective date September 11, 2015), the

14EPA’s most recent approval of 7 DE Admin.
Code 1124, Sections 26.0 and 36.0 was on August
11, 2010 (see 75 FR 48566).

revisions issued on June 11, 2020 via 24
DE Reg. 61 (state effective date July 11,
2020), and the revisions issued on
March 11, 2021 via 24 DE Reg. 944 (state
effective date April 11, 2021).

EPA has made, and will continue to
make, these materials generally
available through https://
www.regulations.gov and at the EPA
Region IIT Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

VI. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action”” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and
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¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule to
remove Delaware’s Stage II vapor
recovery requirements does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: March 30, 2022.
Adam Ortiz,
Regional Administrator, Region III.
[FR Doc. 2022-07214 Filed 4-5-22; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

45 CFR Part 164
RIN 0945—-AA04

Considerations for Implementing the
Health Information Technology for
Economic and Clinical Health (HITECH)
Act, as Amended

AGENCY: Office for Civil Rights, Office of
the Secretary, Department of Health and
Human Services.

ACTION: Request for Information.

SUMMARY: The Office for Civil Rights
(OCR) at the United States Department
of Health and Human Services (HHS or
the Department) is issuing this Request
for Information (RFI) to solicit public
comment on certain provisions of the
Health Information Technology for
Economic and Clinical Health (HITECH)
Act, namely: The consideration of
recognized security practices of covered
entities and business associates when
OCR makes determinations regarding
fines, audits, and remedies to resolve
potential violations of the Health
Insurance Portability and
Accountability Act of 1996 (HIPAA)

Security Rule; and the distribution to
harmed individuals of a percentage of
civil money penalties (CMPs) or
monetary settlements collected pursuant
to the HITECH Act, which requires the
Secretary of HHS (Secretary) to establish
by regulation, and based upon
recommendations from the Government
Accountability Office (GAO), a
methodology under which an individual
who is harmed by an act that constitutes
an offense under certain provisions of
the HITECH Act or the Social Security
Act relating to privacy or security may
receive a percentage of any CMP or
monetary settlement collected by OCR
with respect to such offense.

DATES: Comments must be submitted on
or before June 6, 2022.

ADDRESSES: Written comments may be
submitted through any of the methods
specified below. Please do not submit
duplicate comments.

o Federal eRulemaking Portal: You
may submit electronic comments at
https://www.regulations.gov by
searching for the Docket ID number
HHS-OCR-0945-AA04. Follow the
instructions for submitting electronic
comments. Attachments should be in
Microsoft Word or Portable Document
Format (PDF).

e Regular, Express, or Overnight Mail:
You may mail comments to U.S.
Department of Health and Human
Services, Office for Civil Rights,
Attention: HITECH Act Recognized
Security Practices Request for
Information, RIN 0945—-AA04, Hubert H.
Humphrey Building, Room 509F, 200
Independence Avenue SW, Washington,
DC 20201.

All comments received by the
methods and due date specified above
may be posted without change to
content to https://www.regulations.gov,
which may include personal
information provided about the
commenter, and such posting may occur
after the closing of the comment period.
However, the Department may redact
certain non-substantive content from
comments before posting, including
threats, hate speech, profanity, graphic
images, or individually identifiable
information about a third-party
individual other than the commenter. In
addition, comments or material
designated as confidential or not to be
disclosed to the public will not be
accepted. Comments may be redacted or
rejected as described above without
notice to the commenter, and the
Department will not consider in
rulemaking any redacted or rejected
content that would not be made
available to the public as part of the
administrative record. Commenters

providing information regarding their
organizations’ implementation of
recognized security practices should not
include details that, if disclosed to the
public, may put the security of the
organizations’ information systems at
risk.

Because of the large number of public
comments normally received on Federal
Register documents, OCR is not able to
provide individual acknowledgments of
receipt.

Please allow sufficient time for mailed
comments to be received timely in the
event of delivery or security delays.

Please note that comments submitted
by fax or email and those submitted
after the comment period will not be
accepted.

Docket: For complete access to
background documents or posted
comments, go to https://
www.regulations.gov and search for
Docket ID number HHS-OCR-0945—
AAO04.

FOR FURTHER INFORMATION CONTACT:
Lester Coffer at (800) 368—1019 or (800)
537-7697 (TDD).

SUPPLEMENTARY INFORMATION: OCR,
which administers and enforces the
HIPAA Privacy, Security, Breach
Notification, and Enforcement Rules
(HIPAA Rules), is issuing this RFI to
improve its understanding of how
covered entities and business associates
(regulated entities) are voluntarily
implementing recognized security
practices as defined in Public Law 116—
321, which added Section 13412 to the
HITECH Act. The information received
in public comments will help OCR
determine what potential information or
clarifications it needs to provide,
through future guidance or rulemaking,
to help regulated entities understand the
application of the new law. This RFI
also seeks public input on issues
relating to the distribution of a
percentage of CMPs or monetary
settlements to individuals who are
harmed by acts that constitute offenses
under subtitle D of the HITECH Act or
Section 1176 of the Social Security Act
relating to privacy or security, as
required by Section 13410(c)(3) of the
HITECH Act. Among the issues on
which OCR seeks public input are how
to define compensable individual harm
resulting from a violation of the HIPAA
Rules and the appropriate distribution
of payments to harmed individuals.
OCR will use the information received
in public comments to inform the
development of future distribution
methodology and policies.
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I. Background

This RFI seeks public comment on
how covered entities and business
associates are voluntarily implementing
recognized security practices as
identified in Public Law 116-321,* and
public input on potential information or
clarifications OCR could provide on its
implementation of the statute in future
guidance or rulemaking. This RFI also
seeks public comment on recommended
methodologies for sharing CMPs or
monetary settlements with harmed
individuals as required by section
13410(c)(3) of the HITECH Act.2

A. Public Law 116-321 (Section 13412
of the HITECH Act, as Amended)

Public Law 116-321, which adds
section 13412 to Part 1 of subtitle D of
the HITECH Act,3 requires the Secretary
to consider “recognized security
practices” that HIPAA covered entities
and business associates adequately
demonstrate were in place for the
previous 12 months when making
determinations regarding fines (herein,
“penalties”’) under section 1176 of the
Social Security Act (as amended by
section 13410 of the HITECH Act),*
audits, and remedies to resolve potential
violations of the HIPAA Security Rule ®
(Security Rule).6 The statute does not
expressly require rulemaking; however,
the Department is seeking comment to
inform potential future guidance or
rulemaking that may help stakeholders
better understand the application of the
statute.

This RFI solicits comment on how
covered entities and business associates
understand and are implementing

1 See Section 1 of Public Law 116-321, 134 Stat.
5072 (January 5, 2021).

2The HITECH Act, enacted on February 17, 2009,
as title XIII of division A and title IV of division
B of the American Recovery and Reinvestment Act
of 2009 (ARRA), Public Law 111-5, modifies certain
provisions of the Social Security Act pertaining to
the HIPAA regulations, 45 CFR parts 160 and 164.

3 See 42 U.S.C. 17931 et seq.

4 This RFI uses the terms “civil money penalty”
or “penalty” in place of “fine”” for consistency with
section 1176 of the Social Security Act and the
Enforcement Rule. See generally 42 U.S.C. 1320d—
5 and 45 CFR part 160, subparts C, D, and E.

545 CFR part 164, subparts A and C. The HIPAA
Security Rule establishes national standards to
protect individuals’ electronic protected health
information (ePHI) that is created, received,
maintained, or transmitted by a regulated entity.
The Security Rule requires appropriate
administrative, physical, and technical safeguards
to ensure the confidentiality, integrity, and
availability of ePHI.

6Remedies agreed to by the covered entity or
business associate and the Secretary generally
consist of a signed resolution agreement that
includes payment of a settlement amount, and a
corrective action plan. See https://www.hhs.gov/
hipaa/for-professionals/compliance-enforcement/
examples/how-ocr-enforces-the-hipaa-privacy-and-
security-rules/index.html.

“recognized security practices,” how
they anticipate adequately
demonstrating that recognized security
practices are in place, and other
implementation issues they are
considering or would like OCR to clarify
for the public and stakeholders through
potential guidance or rulemaking.

1. Recognized Security Practices

Public Law 116-321 defines
“recognized security practices” as:

e The standards, guidelines, best
practices, methodologies, procedures,
and processes developed under section
2(c)(15) of the National Institute of
Standards and Technology (NIST) Act;

e the approaches promulgated under
section 405(d) of the Cybersecurity Act
of 2015; and

e other programs and processes that
address cybersecurity and that are
developed, recognized, or promulgated
through regulations under other
statutory authorities.?

The statute does not require covered
entities and business associates to
implement recognized security
practices,? nor does it provide criteria
for covered entities or business
associates to use when selecting which
category of recognized security practices
to implement (i.e., developed under
section 2(c)(15) of the NIST Act;
promulgated under section 405(d) of the
Cybersecurity Act of 2015; or other
programs that address cybersecurity
developed, recognized, or promulgated
through regulations under other
statutory authorities). However, the
statute does require that recognized
security practices must be consistent
with Security Rule requirements.®

2. Adequately Demonstrate

Cybersecurity threats are a significant
concern driving the need to safeguard
electronic protected health information
(ePHI) as required by the Security Rule.
One of the primary goals of Public Law
116—321 is to encourage covered entities
and business associates to do
“everything in their power to safeguard
patient data.” 10 To achieve this goal,
Congress sought to “[incentivize]
healthcare entities to adopt strong
cybersecurity practices by encouraging

7 See section 13412(b)(1) of the HITECH Act, 42

U.S.C. 17941(b)(1).

8 See section 13412(b)(3) of the HITECH Act, 42
U.S.C. 17941(b)(3).

9 See section 13412(b)(1) of the HITECH Act, 42
U.S.C. 17941(b)(1).

10 Representative Pallone (NJ), “Requiring
Secretary of Health and Human Services to
Consider Certain Recognized Security Practices,”
Congressional Record 166:208 (December 9, 2020),
p. H7089, available at https://www.congress.gov/
congressional-record/2020/12/9/house-section/
article/h7088-1.

the Secretary of HHS to consider
entities’ adoption of recognized
cybersecurity practices when
conducting audits or administering
HIPAA fines.” 11 Thus, the statute
requires OCR to take into consideration
in certain Security Rule enforcement
and audit activities whether a covered
entity or business associate has
adequately demonstrated that
recognized security practices were “in
place” for the prior 12 months.

OCR believes that the phrase “had

. . [recognized security practices] in
place,” as used in Public Law 116—
321,12 is equivalent to the term
“implement[ed]” as used and clarified
in the Security Rule.?3 Therefore, it is
insufficient for a regulated entity to
merely establish and document the
initial adoption of recognized security
practices. For OCR to consider such
practices when making determinations
relating to penalties, audits, or other
remedies, the entity must also
demonstrate that the practices are fully
implemented, meaning that the
practices are actively and consistently
in use by the covered entity or business
associate over the relevant period of
time.

3. The Previous 12 Months

The statute requires OCR, “when
making determinations relating to fines
under such section 1176 (as amended by
section 13410) or such section 1177,
decreasing the length and extent of an
audit under section 13411, or remedies
otherwise agreed to by the Secretary,” to
consider whether the covered entity or
business associate has adequately
demonstrated that the recognized
security practices were in place for a
period of “not less than the previous 12
months.” The statute does not state
what action initiates the beginning of
the 12-month look back period.

B. Section 13410(c)(3) of the HITECH
Act

Section 13410(c)(1) of the HITECH
Act 1 requires that any CMP or
monetary settlement collected with
respect to an offense punishable under
subtitle D of the HITECH Act 15 or
section 1176 of the Social Security

1d.

12 See section 13412(a) of the HITECH Act, 42
U.S.C. 17941(a).

13“We use the term ‘implement’ to clarify that the
procedures must be in use, and we believe that the
requirement to implement policies and procedures
requires, as an antecedent condition, the
establishment or adaptation of those policies and
procedures.” Health Insurance Reform: Security
Standards; Final Rule. 68 FR 8334, 8349 (February
20, 2003).

14 See 42 U.S.C. 17939(c)(1).

15 See 42 U.S.C. Chapter 156, Subchapter III.
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Act, 1% insofar as such section relates to
privacy or security, be transferred to
OCR for the purpose of enforcing the
provisions of subtitle D of the HITECH
Act and subparts C and E of part 164 of
title 45, Code of Federal Regulations.

Section 13410(c)(3) of the HITECH
Act requires the Secretary to establish a
methodology for the distribution of a
percentage of a CMP or monetary
settlement amount collected for
noncompliance with the HIPAA Rules
to an individual harmed by the
noncompliance.1”

Section 13410(d) of the HITECH Act
modified section 1176(a)(1) of the Social
Security Act to require that OCR base
determinations of appropriate penalty
amounts on the nature and extent of the
violation and the nature and extent of
the harm resulting from such
violation.1® The statute does not define
“harm,” nor does it provide direction to
aid HHS in defining the term.

As part of its implementation of
Section 13410(d) of the HITECH Act,19
HHS amended the Enforcement Rule to
identify four types of harm that OCR
may consider as aggravating factors in
assessing a covered entity’s or business
associate’s CMP or proposed settlement
amount: (1) Physical harm, (2) financial
harm, (3) reputational harm, and (4)
harms that hinder one’s ability to obtain
health care.202! In addition, HHS made
clear in both the regulatory text and
preamble to the final rule that OCR is
not limited to the four enumerated types
of harm, stating that “in determining the
nature and extent of harm involved, we
may consider all relevant factors, not
just those expressly included in the text
of the regulation.” 22

This RFI solicits public comment on
the types of harms that should be
considered in the distribution of CMPs
and monetary settlements to harmed
individuals and the suitability of the
described potential methodologies for
sharing and distributing monies to
harmed individuals, and invites the
public to submit any alternative
methodologies that are not identified
herein. The discussion below informs
commenters about OCR’s enforcement
of the HIPAA Rules, the challenges
associated with defining harm to
individuals, the potential distribution

16 See 42 U.S.C. 1320d-5.

17 See 42 U.S.C. 17939(c)(3).

18 See 42 U.S.C. 17939(d).

19 See generally 78 FR 5566 (January 25, 2013).

2045 CFR 160.408(b).

21 For further discussion of the factors considered
by OCR when determining the amount of a CMP,
including the types of harm, see 71 FR 8390, 8407—
09 (February 16, 2006); 75 FR 40868, 40881 (July
14, 2010); and 78 FR 5585.

2278 FR 5585.

methodologies GAO recommended for
consideration, and other
implementation issues.

1. Background on OCR’s Enforcement of
the HIPAA Rules

OCR enforces the HIPAA Rules by
investigating complaints submitted to
OCR that allege noncompliance with the
HIPAA Rules. OCR also conducts
compliance reviews of potential
noncompliance brought to OCR’s
attention by other means, such as
through breach reports to the Secretary,
to determine whether covered entities or
business associates are in compliance
with the HIPAA Rules.

OCR resolves the majority of HIPAA
cases by providing technical assistance
and/or obtaining voluntary corrective
action by the covered entity or business
associate. However, where the nature
and scope of the noncompliance
warrants additional enforcement action,
OCR may pursue a resolution agreement
and corrective action plan with a
payment of a settlement, or it may
impose a CMP.23

OCR is authorized under Section
13410 of the HITECH Act 24 to impose
CMPs for violations occurring on or
after February 18, 2009,25 of:

e A minimum of $100 for each
violation where the covered entity or
business associate did not know and, by
exercising reasonable diligence, would
not have known that the covered entity
or business associate violated such
provision, except that the total amount
imposed on the covered entity or
business associate for all violations of
an identical requirement or prohibition
during a calendar year may not exceed
$25,000.

¢ A minimum of $1,000 for each
violation due to reasonable cause and
not to willful neglect, except that the
total amount imposed on the covered
entity or business associate for all
violations of an identical requirement or
prohibition during a calendar year may
not exceed $100,000. Reasonable cause
means an act or omission in which a
covered entity or business associate
knew, or by exercising reasonable
diligence would have known, that the
act or omission violated an
administrative simplification provision,
but in which the covered entity or

23 Information about previously imposed CMPs
and resolution agreements entered into is available
at https://www.hhs.gov/hipaa/for-professionals/
compliance-enforcement/agreements/index.html.

2442 U.S.C. 1320d-5(a)(3).

25 For violations occurring on or after November
3, 2015, the HITECH Act CMP amounts are adjusted
annually pursuant to the Federal Civil Penalties
Inflation Adjustment Act Improvement Act of 2015.
Sec. 701 of Public Law 114-74. The annual
inflation amounts are found at 45 CFR 102.3.

business associate did not act with
willful neglect.

e A minimum of $10,000 for each
violation due to willful neglect and
corrected within 30 days, except that
the total amount imposed on the
covered entity or business associate for
all violations of an identical
requirement or prohibition during a
calendar year may not exceed $250,000.

e A minimum of $50,000 for each
violation due to willful neglect and
uncorrected within 30 days, except that
the total amount imposed on the
covered entity or business associate for
all violations of an identical
requirement or prohibition during a
calendar year may not exceed
$1,500,000.

The amount of a CMP that OCR
pursues may vary based on the date and
number of violations, the culpability of
the entity, and the existence of certain
mitigating and aggravating factors in
accordance with 45 CFR 160.404,
160.406, and 160.408 and bounded by
the calendar year caps stated above. For
example, harm to an individual is an
aggravating factor that may increase the
CMP.26 OCR may also determine that it
is appropriate to waive a CMP in whole
or in part to the extent the penalty
would be excessive relative to the
violation, in accordance with 45 CFR
160.412. In all cases, the total CMP may
not exceed the statutory maximum
established in the HITECH Act.2?

When OCR’s investigation indicates
noncompliance with the HIPAA Rules,
OCR may attempt to reach a resolution
of the matter satisfactory to the
Secretary by informal means.28 29
Informal means may include a
settlement agreement, also called a
resolution agreement (RA). RAs involve
the payment of a monetary amount that
is generally less than the maximum
potential CMP for which the covered
entity or business associate could be
liable. They also generally include a
corrective action plan that requires the
covered entity or business associate to
address remaining compliance issues
and to undergo monitoring of its

26 45 CFR 160.408(b).

27 See 45 CFR 160.404; see also 84 FR 18151
(April 30, 2019) for OCR’s Notice of Enforcement
Discretion Regarding HIPAA Civil Money Penalties
for information on the annual limits to CMPs that
may be imposed for HIPAA violations.

2845 CFR 160.312(a)(1).

29 OCR’s website lists announcements of
resolution agreements OCR has entered into with
covered entities and business associates for alleged
violations of the HIPAA Rules and CMPs OCR has
imposed for violations of the HIPAA Rules. See
https://www.hhs.gov/hipaa/for-professionals/
compliance-enforcement/agreements/index.html.


https://www.hhs.gov/hipaa/for-professionals/compliance-enforcement/agreements/index.html
https://www.hhs.gov/hipaa/for-professionals/compliance-enforcement/agreements/index.html
https://www.hhs.gov/hipaa/for-professionals/compliance-enforcement/agreements/index.html
https://www.hhs.gov/hipaa/for-professionals/compliance-enforcement/agreements/index.html

19836

Federal Register/Vol. 87, No. 66/ Wednesday, April 6, 2022/Proposed Rules

compliance with the HIPAA Rules for a
specified period of time.

If the indicated noncompliance is not
resolved by informal means, OCR so
informs the covered entity or business
associate and provides them an
opportunity to submit written evidence
of any mitigating factors or affirmative
defenses for consideration under 45 CFR
160.408 and 160.410.3° The covered
entity or business associate must submit
any such evidence within 30 days of
receipt of such notice. If OCR finds that
a CMP should be imposed, the covered
entity or business associate is informed
of the finding in a Notice of Proposed
Determination.

2. Determining Compensable Harm

As discussed above, the term ‘“harm”
is not defined by statute, and the
HITECH Act does not provide HHS
direction in how to define harm. Rather,
the only qualification is that a
relationship exists between the harm
and the act of noncompliance with the
HIPAA Rules. The Enforcement Rule
identifies four types of harm as
mitigating and aggravating factors that
may be considered in determining the
amount of CMPs—physical, financial,
reputational, and ability to obtain health
care—while leaving open the possibility
of other types of harm.31 32 However, the
Enforcement Rule does not specifically
define each of those types of harms, and
the HITECH Act does not require OCR
to apply those exact same harms to a
methodology for distributing a
percentage of CMPs and monetary
settlements to harmed individuals.
Therefore, OCR is considering what
harms may make an individual eligible
to receive such distributions.

3. Establishing a Methodology

Section 13410(c)(2) of the HITECH
Act requires the Comptroller General to
submit to the Secretary
recommendations for a methodology
under which an individual who is
harmed by noncompliance with the
privacy and security requirements
related to PHI may receive a percentage
of any CMP or monetary settlement
collected by OCR. The HITECH Act
directs HHS to establish a methodology
for sharing CMPs and monetary
settlements “‘based on the
recommendations submitted”” by the

3045 CFR 160.312(a).

3145 CFR 160.408(b). (“The nature and extent of
the harm resulting from the violation, consideration
of which may include but is not limited to . . . .)
(emphasis added).

32OCR is not required to prove that a violation
of the HIPAA Rules has resulted in harm to
individuals in order to determine that the
imposition of a CMP is warranted. See 45 CFR
160.312 and 45 CFR part 160, subpart D.

GAO.33 The GAO recommendations do
not address how to identify or define
harm; instead, they offer distinct models
for HHS to consider in developing its
own methodology.34

In establishing a methodology, OCR
must also consider the limitations on
funding available for harmed
individuals. Several factors influence
OCR’s assessment of this question. First,
the HITECH Act does not guarantee or
require that harmed individuals will be
made whole by the sharing of CMPs and
monetary settlements, nor does HIPAA
provide a private right of action for an
individual to sue a covered entity or
business associate for violating their
privacy rights. However, HIPAA does
not preclude such remedies under state
or other law.35 Second, OCR is limited
by statute in the total amount of a CMP
that it can pursue for each alleged
violation of the HIPAA Rules.?6 Finally,
because OCR is not required to pursue
an enforcement action to address every
potential violation of the HIPAA Rules,
every potential harm caused by such
potential violations cannot necessarily
be redressed.

GAO recommended three models for
consideration: (1) Individualized
determination; (2) fixed recovery; and
(3) hybrid. Below is a description of the
potential models and examples that are
in use today.

33 Section 13410(c)(3) of the HITECH Act, 42
U.S.C. 17939(c)(3).

34 See generally Letter to HHS Secretary Kathleen
Sebelius from GAO Acting General Counsel Lynn
H. Gibson Recommending Models for the
Distribution of Civil Monetary Penalties (August 9,
2010), available in the docket for this RFI.

35 See 45 CFR 160.418. Further, every state’s tort
law system provides individuals a means for
seeking redress when they are harmed by a
negligent breach of duty. Such redress may include
addressing potential harms caused by violations of
federal or other privacy laws. Some states have also
enacted a private right of action to allow
individuals to recover when they are harmed by the
impermissible sharing of their information. For
instance, California Civil Code §§ 56 et seq. permits
an individual whose medical information has been
negligently disclosed to seek nominal damages of
$1,000 without proving evidence of suffering. New
York Public Health Law § 12 provides for civil
penalties not to exceed $2,000 for violations of its
health privacy law, and up to $10,000 for a
violation directly resulting in serious physical harm
to a patient. North Carolina allows an individual to
bring a civil action for damages of up to $5,000 per
incident or treble actual damages for each
publication of personal information in violation of
the state’s identity theft law. North Carolina also
provides an individual with a private right of action
if the individual is harmed by an entity’s failure to
report the breach of personally identifiable
information. See N.C. General Statute §§ 7560 et
seq., 75-16, 65—-65.

36 See section 13410(d) of the HITECH Act, 42
U.S.C. 17939(d).

The Individualized Determination
Model

The individualized determination
model is based on the private civil
action model whereby a plaintiff bears
the burden of proof with respect to both
the harm suffered by the plaintiff,
including the nature and extent of the
harm, and liability incurred by the
defendant. Evidence concerning the
nature and extent of harm supports the
compensation awarded to a plaintiff. In
civil actions, juries typically determine
liability and compensation to be
awarded based on instructions from the
court regarding considerations when
determining the award. In general,
“translating legally recognized harm
into monetary awards is peculiarly a
function of the jury,” particularly when
assigning value to intangible and
noneconomic losses that may not be
readily quantified, such as pain and
suffering, loss of reputation, or
emotional distress.3”

A variation of the individual
approach is the civil action known as a
class action, where a group of similarly
harmed individuals may pursue claims
for redress of harm together. Class
actions occur for several reasons, such
as for judicial economy to avoid
multiple adjudications of the same legal
or factual issues or to permit a group to
pursue recovery when it may not be
economically feasible to pursue claims
as individuals. While the burdens of
proof for harm and liability that exist for
a private civil action remain the same
for plaintiffs, awards are shared among
the class of harmed individuals, often
based on a fixed percentage of the total
recovery amount.

The Consumer Financial Protection
Bureau (CFPB or the Bureau) uses an
individual assessment model to
distribute monetary awards for
economic harms. The CFPB has
authority for oversight and regulation of
consumer financial products and
services, including the ability to direct
money into the Consumer Financial
Civil Penalty (CFCP) Fund, which may
then be used to compensate individuals
(referred to in regulation as ‘“victims”)
who have been harmed by an activity
for which a penalty was imposed by the
Bureau.38 The CFCP Fund’s rules define
compensable harm for a victim as: (1)
The victim’s share of an ordered
redress 39 amount; (2) if no ordered

37 See GAO Letter, supra note 34, at 4.

38 See Wall Street Reform and Consumer
Protection Act §1017(d)(2) (Pub. L. 111-203), rules
finalized at 12 CFR part 1075.

39Redress is defined as “‘any amounts—including
but not limited to restitution, refunds, and
damages—that a final order requires a defendant:
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redress amount, then a harm
formulation contained in the underlying
final order (if any); or (3) if no ordered
redress or harm formulation, then the
victim’s out of pocket losses, except to
the extent such losses are impracticable
to determine.4% Payments from the Fund
may only be made to eligible victims for
compensable harm when calculable and
only to the extent a person has not
received or is not reasonably likely to
receive full compensation for the same
compensable harm from another
source.4!

Compensation from the CFCP Fund
occurs in a two-step process. First, the
Fund administrator allocates funds for
payment to eligible victims. Second, the
Fund administrator designates a
payments administrator with
responsibility for distribution of funds;
the distribution methodology is not
detailed in the CFPB’s regulations.42
Funds received by the CFPB for a given
violation are available for distribution to
any eligible class of victims with
uncompensated harm where
distribution is practicable. To the extent
that funds remain after all eligible
victims have been fully compensated,
CFCP Fund amounts not used for
individual compensation may be used
by the CFPB for consumer education
and financial literacy programs.

The Fixed Recovery Model

Under the fixed recovery model,
awards are generally either fixed or
calculated by a formula established by
law, and recovery is based on the
prescribed formula. The GAO cites the
Black Lung Benefits Act43 (BLBA) as
one example. The BLBA provides
benefits to coal miners and their
families for disability or death due to
pneumoconiosis (also known as black

(1) To distribute, credit, or otherwise pay to those
harmed by a violation; or

(2) To pay to the Bureau or another intermediary
for distribution to those harmed by the violation.”
See 12 CFR 1075.101.”

4012 CFR 1075.104(c).

4112 CFR 1075.104(b).

4212 CFR 1075.108(b) requires the payments
administrator to “submit to the Fund Administrator
a proposed plan for the distribution of funds
allocated to a class of victims,” while 12
CFR1075.108(c) details the contents the Fund
Administrator may require the payments
administrator to include. Thus, the distribution
methodology is determined on a case-by-case basis.
According to the CFPB website, ““Some payments
are administered by the defendant. . . . In other
cases, we may require the person or company that
violated the law to make the payment to the CFPB,
and then we distribute that money to the victims.”
https://www.consumerfinance.gov/enforcement/
payments-harmed-consumers/payments-by-case/. A
full listing of redress payments administered by the
Bureau and victim payments from the CFCP Fund
is available at the website above.

43 Public Law 92-303, 30 U.S.C. Chapter 22,
Subchapter IV.

lung disease) resulting from
employment in and around coal mines.
To receive an award, an individual or
family must first provide medical
information demonstrating the medical
condition, similar to the evidence of
harm required in the individualized
determination model. Recovery is based
upon a statutory formula and reduced
when compensation for the same
condition is received from other sources
(e.g., worker’s compensation for
pneumoconiosis). An individual’s
recovery does not vary due to the
specific individual’s economic or
noneconomic harm as in the
individualized determination model,
but the fixed determination model does
offer advantages in its relative ease of
administration.

The Hybrid Model

The hybrid model combines elements
of the individualized determination and
fixed recovery models. GAO notes that
hybrid models may be used to reflect
uncertainty regarding the types of harm
that can be demonstrated with evidence.
For example, the Privacy Act of 1974
permits a private right of action for the
unlawful disclosure of an individual’s
records by a federal agency. A plaintiff
who demonstrates that a federal agency
unlawfully disclosed the plaintiff’s
records in a willful or intentional
manner may receive the minimum
amount of $1,000 when the evidence of
quantifiable harm is less than $1,000
and may recover the full amount of
actual damages when there is evidence
of quantifiable harm exceeding $1,000.
In a 2009 class action settlement by the
Department of Veterans Affairs
involving Privacy Act violations, the VA
payments were limited to a minimum of
$75 and maximum of $1,500.4¢ When
settling a case with ChoicePoint 45 under
the Fair Credit Reporting Act, the
Federal Trade Commission (FTC)
became responsible for identifying
harmed individuals and determining the
amount each person would receive. The
FTC determined that individual awards
would be capped at $1,500 for out-of-
pocket expenses and $3,060 for lost
time.46 In both of these examples, the
methodologies include a fixed amount
of recovery based on the harm
individuals are able to demonstrate,
incorporating features of both the fixed

44 In Re Dept. of Veterans Affairs Data Theft
Litigation, 1:06-MC-0506-JR (D.D.C. filed January
27, 2009), settlement agreement, pp. 9-13.

45 United States v. ChoicePoint Inc., 1:06—CV—
0198 (N.D. Ga. Entered February 15, 2006),
stipulated final judgment, pp. 4, 17.

46 See id. at pp. 9-10.

recovery and individualized
determination models.

II. Questions for Public Comment

The Department requests comments
on the questions below. The Department
welcomes comments from all
stakeholders, including covered entities
and their business associates; State,
local, territorial, and tribal governments
and their agencies; individuals; and
consumer advocates and groups as well
as any other interested persons or
entities. The Department asks that
commenters indicate throughout their
submitted comments the question(s) to
which a comment is responding.

A. Public Law 116-321

As explained above, Public Law 116—
321 amends Part 1 of subtitle D of the
HITECH Act to require OCR to consider
recognized security practices that
organizations adequately demonstrate
were in place for the previous 12
months when determining penalties.
The Department seeks input from
commenters regarding their voluntary
implementation of recognized security
practices. Additionally, the Department
seeks input from commenters on any
additional information or clarifications
regulated entities need from OCR
regarding its implementation of this
new law. The first set of questions
addresses regulated entities’
implementation of “recognized security
practices.”

1. What recognized security practices
have regulated entities implemented? If
not currently implemented, what
recognized security practices do
regulated entities plan to implement?

2. What standards, guidelines, best
practices, methodologies, procedures,
and processes developed under section
2(c)(15) of the NIST Act do regulated
entities rely on when establishing and
implementing recognized security
practices?

3. What approaches promulgated
under section 405(d) of the
Cybersecurity Act of 2015 do regulated
entities rely on when establishing and
implementing recognized security
practices?

4. What other programs and processes
that address cybersecurity and that are
developed, recognized, or promulgated
through regulations under other
statutory authorities do regulated
entities rely on when establishing and
implementing recognized security
practices?

5. What steps do covered entities take
to ensure that recognized security
practices are “in place”’?

a. What steps do covered entities take
to ensure that recognized security
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practices are in use throughout their
enterprise?

i. What constitutes implementation
throughout the enterprise (e.g., servers,
workstations, mobile devices, medical
devices, apps, application programming
interfaces (APIs))?

6. What steps do covered entities take
to ensure that recognized security
practices are actively and consistently
in use continuously over a 12-month
period?

7. The Department requests comment
on any additional issues or information
the Department should consider in
developing guidance or a proposed
regulation regarding the consideration
of recognized security practices.

B. Section 13410(c)(3)

As explained above, Section
13410(c)(3) of the HITECH Act requires
the Department to establish a
methodology whereby an individual
who is harmed by noncompliance with
the HIPAA Rules may receive a
percentage of a penalty or monetary
settlement collected with respect to that
noncompliance. Although the
Enforcement Rule permits the
Department to consider certain types of
harm when determining the amount of
a penalty, neither the HITECH Act nor
the HIPAA Rules define harm generally
or for the purpose of identifying and
quantifying harm to determine an

amount to be shared with an individual.

For this reason, the Department seeks
input from commenters about how to
define harm and what bases should be
used for deciding which injuries are
compensable.

The first set of questions below
addresses what constitutes individual
harm in the context of the HIPAA Rules
and whether all possible harms or only
certain harms should be eligible for a
distribution.

8. What constitutes compensable
harm with respect to violations of the
HIPAA Rules?

a. Should compensable harm be
limited to past harm?

i. Should only economic harm be
considered?

ii. Should harm be limited to the
types of harm identified as aggravating
factors in assessing CMPs (physical,
financial, reputational, and ability to
obtain health care)? 4”7

iii. Should harm be expanded to
include additional types of
noneconomic harms such as emotional
harm?

A. If compensable harm should be
expanded to include noneconomic

4745 CFR 160.408(b).

harms, what method should OCR use to
evaluate and measure the harm?

b. Should the potential for future
harm be compensable?

i. Are there types of future harm that
should not be recognized as
compensable? For example, how should
OCR treat an individual that has no
demonstrated injury-in-fact and only a
risk of future harm? What makes future
harm likely?

ii. How will these types of harm be
proven and measured?

c. Should OCR allow individuals to
include actual and perceived harm,
which can vary based upon context and
individual, such that different
individuals may suffer different
amounts of harm even though both
suffered the same loss of privacy?

i. How should such variation in harm
be measured?

d. Are there types of harm that should
not permit an individual to receive a
portion of a CMP or monetary
settlement?

9. Should harm be presumed in
certain circumstances? For example,
should noncompliance with certain
provisions of the HIPAA Rules be
presumed to have harmed all affected
individuals? If so, which provisions?

a. Conversely, should noncompliance
with certain provisions of the HIPAA
Rules be presumed not to have harmed
individuals unless some condition is
met? For example, should
noncompliance with certain workforce
training requirements be recognized as
harm only when accompanied by an
impermissible use or disclosure of PHI?

b. Should the Department require an
individual to provide evidence of harm
before distributing a portion of a CMP
or monetary settlement to that
individual? If yes, what types of
evidence should be required to
demonstrate compensable harm?

10. The Department seeks information
about current real-world impacts of loss
of privacy on an individual’s
willingness to seek care or disclose
health information to covered entities to
better understand the nature of privacy
harms that occur.

11. Should the Department recognize
as harm the release of information about
a person other than the individual who
is the subject of the information (e.g., a
family member whose information was
included in the individual’s record as
family health history) for purposes of
sharing part of a CMP or monetary
settlement? If yes, should the individual
who is not the subject of the information
be permitted to receive a portion of a
CMP or monetary settlement?

The HITECH Act gives no direction
regarding an amount to be set aside or

distributed to individuals other than
requiring it to be a percentage of the
CMP or monetary settlement. Other
federal agencies have approached these
determinations in a variety of ways. For
example, while the CFPB does not set
limits on the amount to be made
available for distribution to victims,
payments must be practicable.48 The
Securities and Exchange Commission
(SEC) exercises discretion regarding
whether to apply any or all of a penalty
amount to compensate an investor for a
loss, with remaining amounts reverting
to the U.S. Treasury. The following
questions seek comment regarding
factors to be considered in establishing
a methodology for calculating an
amount to be set aside for distribution
to individuals and whether there are
circumstances in which funds should
not be set aside for distribution.

12. Should there be a minimum total
settlement or penalty amount before the
Department sets aside funds for
distribution?

13. Under Section 13410(c)(3) of the
HITECH Act,49 settlements or CMPs
collected in response to a violation of
the HIPAA Rules are to be used for the
purposes of enforcing the HIPAA Rules.
What role should OCR’s continued
ability to support enforcement activities
play in determining whether there
should be a minimum total settlement
or penalty amount before the
Department sets aside funds for
distribution?

14. Should there be a minimum
amount available per harmed individual
before funds are set aside for
distribution?

15. Should the Department consider
external recoveries or compensation
received, available, or likely to be
available for harmed individuals when
deciding whether to set aside funds for
distribution?

16. Should there be a minimum or
maximum percentage or amount set
aside for distribution? If so, what should
the maximum and/or minimum be and
why?

17. What factors should the
Department consider in determining
what total percentage of a CMP or
monetary settlement should be set aside
for harmed individuals?

a. For example, should the percentage
set aside be dependent upon the number
of individuals that may have been
harmed, the amount or type of harm, be
based on a fixed percentage, or another
factor?

48 See 12 CFR 1075.109 for an explanation of
when payments to victims are considered to be
“impracticable.”

4942 U.S.C. 17939(c)(3).
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b. Should the percentage set aside
take into account OCR’s continued
ability to support enforcement activities
with the remaining funds?

The following questions address how
to provide notice to affected individuals
that monetary distribution may be
available.

18. How should harmed individuals
be identified? How should they be
notified that they may be eligible for
distributions?

19. If an individual is deceased,
should the family or estate be notified
and eligible to receive a distribution?

20. If an individual cannot be located
and notified within the time frame for
distribution, should the individual be
permitted to receive a distribution at a
later date?

The following questions relate to the
three recovery models that GAO
identified and related considerations
regarding the administration of a
distribution methodology.

21. What goals should the Department
prioritize when selecting a distribution
model?

a. For example, should the
methodology ensure that all harmed
individuals receive compensation?

b. Should it instead maximize
distributions of available funds to the

individuals most harmed by
noncompliance?

22. If the Department adopts a model
that allows different distributions for
differently harmed individuals, how
should the distributions be allocated?

23. Should there be a cap on the total
percentage amount that any individual
can collect to ensure that all harmed
individuals receive a distribution or for
any other reason?

24. Are there other distribution
models to consider? Please provide
relevant examples.

25. Should the distribution
methodology adjust or deny distribution
amounts based on the potential or actual
compensation of individuals through
other mechanisms outside of the
distribution requirement for the same
action under the HITECH Act, such as
in a manner similar to the CFPB?

26. Should the distribution
methodology recognize and account for
in-kind benefits (e.g., credit monitoring
paid for by the entity) as compensation
for purposes of reducing or denying a
distribution to those individuals?

27. Should an individual have a right
to appeal a decision not to disburse
funds to the individual (e.g., where the
administrator of the fund determines
that the individual did not suffer

compensable harm or has received
adequate compensation from another
source)? If so, how should appeals be
adjudicated?

28. Within what timeframe after a
settlement agreement or imposition of a
CMP should individuals submit claims
to be eligible for disbursement?

29. Within what timeframe should
funds be disbursed to harmed
individuals?

a. Should timeliness requirements be
determined on a case-by-case basis,
depending on factors such as the
number of individuals affected by a
violation?

b. What other factors should be
considered?

30. Finally, the Department requests
comment on any additional factors or
information the Department should
consider in developing a proposed
methodology to share a percentage of
CMPs and monetary settlements with
harmed individuals.

Xavier Becerra,

Secretary, Department of Health and Human
Services.

[FR Doc. 2022—07210 Filed 4-5-22; 8:45 am]
BILLING CODE 4153-01-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

April 1, 2022.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding; whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by May 6, 2022 will
be considered. Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Economic Research Service

Title: Conservation Auction Behavior:
Effects of Default Offers and Score
Updating.

OMB Control Number: 0536-NEW.

Summary of Collection: Data
collection for this project is conducted
under the authority of the 7 U.S.C.
2204(a). This data collection will use an
online simulated auction experiment
with former participants in the USDA
Conservation Reserve Program (CRP)
general signup to (1) Study the
anchoring effect of using a high-scoring
default offer in the CRP enrollment
software rather than an active-choice
default, and (2) study how the timing of
information about final ranking score in
the software influences responsive to
baseline ranking scores. Outputs for the
experiment will be used to inform
potential updates to the CRP software
and enrollment software as well as
future lab experiments on general
conservation auctions.

Need and Use of the Information:
This study will collect data on choice
made using a lab-in-the-field
experiment, in which the study
participants, farmers who have
previously participated in a recent CRP
signup, will be asked to make a set of
hypothetical offers to a simulated CRP
signup. The data collection is being
conducted by USDA Economic Research
Service in collaboration with
researchers from the University of
Delaware’s Genter for Behavioral and
Experimental Agrienvironmental
Research. This information will
potentially be of use to USDA’s Farm
Service Agency when conducting
signups for CRP.

If this study is not conducted, USDA
would lack context-specific research
when considering program spending on
software redesign to change the defaults
used in the enrollment software or
training of field agents to change the
defaults used when advising farmers on
program enrollment.

Description of Respondents: Farmers
or Farmland Owners.

Number of Respondents: 11,000.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 1,467.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2022-07301 Filed 4-5-22; 8:45 am]
BILLING CODE 3410-18-P

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Proposed New Fee Sites
AGENCY: Forest Service, Agriculture
(USDA).

ACTION: Notice of proposed new fee
sites.

SUMMARY: The Rio Grande National
Forest is proposing to charge new fees
at multiple recreation sites listed in
SUPPLEMENTARY INFORMATION of this
notice. Funds from fees would be used
for operation, maintenance, and
improvements of these recreation sites.
An analysis of nearby developed
recreation sites with similar amenities
shows the proposed fees are reasonable
and typical of similar sites in the area.
DATES: If approved, the new fees would
be implemented no earlier than six
months following the publication of this
notice in the Federal Register.
ADDRESSES: Rio Grande National Forest,
Attention: Recreation Fees, 1803 West
Highway 160, Monte Vista, CO 81144.
FOR FURTHER INFORMATION CONTACT:
Carlos Gonzales, Recreation Program
Manager at 719-852-6221 or
carlos.gonzales2@usda.gov.
SUPPLEMENTARY INFORMATION: The
Federal Recreation Lands Enhancement
Act (Title VII, Pub. L. 108—447) directed
the Secretary of Agriculture to publish
a six-month advance notice in the
Federal Register whenever new
recreation fee areas are established. The
fees are only proposed at this time and
will be determined upon further
analysis and public comment.
Reasonable fees, paid by users of these
sites, will help ensure that the Forest
can continue maintaining and
improving recreation sites like this for
future generations.

As part of this proposal, the
Cathedral, Comstock, Ivy Creek, Lost
Trail, Rio Grande, Road Canyon, and
Rock Creek campgrounds are proposed
at $10 per night. In addition, this
proposal would implement new fees at


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
mailto:carlos.gonzales2@usda.gov
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two recreation rentals: Duncan Cabin
proposed at $40 per night and Alamosa
Guard Station at $55 per night.

New fees would provide increased
visitor opportunities as well as
increased staffing to address operations
and maintenance needs and enhance
customer service. Once public
involvement is complete, these new fees
will be reviewed by the Rocky Mountain
Regional Office prior to a final decision
and implementation.

Advanced reservations for cabins will
be available through www.recreation.gov
or by calling 1-877-444-6777. The
reservation service charges an $8.00 fee
for reservations.

Dated: April 1, 2022.
Sandra Watts,

Acting Associate Deputy Chief, National
Forest System.

[FR Doc. 202207271 Filed 4-5-22; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Disposal of
National Forest Timber, Timber Export
and Substitution Restrictions

AGENCY: Forest Service, USDA.
ACTION: Notice; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the renewal with
revisions of a currently expired
information collection, Disposal of
National Forest Timber, Timber Export
and Substitution Restrictions.

DATES: Comments must be received in
writing on or before June 6, 2022 to be
assured of consideration. Comments
received after that date will be
considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to Director,
Forest Management, 1400 Independence
Avenue SW, Mail Stop 1103,
Washington, DC 20250-0003.
Comments also may be submitted via
facsimile to (202) 205—1045 or
electronic mail to kraig.kidwell@
usda.gov.

Comments submitted in response to
this notice may be made available to the
public through relevant websites and
upon request. For this reason, please do
not include in your comments
information of a confidential nature,
such as sensitive personal information
or proprietary information. If you send
an email comment, your email address
will be automatically captured and

included as part of the comment that is
placed in the public docket and made
available on the internet. Please note
that responses to this public comment
request containing any routine notice
about the confidentiality of the
communication will be treated as public
comments that may be made available to
the public notwithstanding the
inclusion of the routine notice.

The public may view comments
received on the World Wide Web/
internet site at: http://www.fs.fed.us/
forestmanagement. The public may
request an electronic copy of the draft
supporting statement and/or any
comments received be sent via return
email. Requests should be emailed to
kraig.kidwell@usda.gov.

FOR FURTHER INFORMATION CONTACT:
Kraig Kidwell, Contracts and Appraisals
Group Lead, at 541-961-2614 or
kraig.kidwell@usda.gov. Individuals
who use telecommunication devices for
the deaf (TDD) may call the Federal
Relay Service (FRS) at 1-800—877-8339
twenty-four hours a day, every day of
the year, including holidays.
Individuals who use telecommunication
devices for the deaf (TDD) may call the
Federal Information Relay Service
(FIRS) at 1-800-877-8339 twenty-four
hours a day, every day of the year,
including holidays.

SUPPLEMENTARY INFORMATION:

Title: Disposal of National Forest
Timber, Timber Export and Substitution
Restrictions.

OMB Number: 0596—0114.

Expiration Date of Approval: May 31,
1999.

Type of Request: Reinstatement of an
Information Collection.

Abstract: Pursuant to statutory
requirements at 16 U.S.C. 620, each
person who acquires, either directly or
indirectly, unprocessed timber
originating from Federal lands west of
the 100th meridian in the contiguous 48
States shall report the receipt and
disposition of such timber to the
Secretary concerned, in such form as
such Secretary may by rule prescribe.

For the USDA Forest Service, such
report shall be on a calendar year basis
and shall be sent to the Regional
Forester, or other official to whom such
authority is delegated, who administers
the National Forest System lands from
which the majority of timber originated,
not later than March 1 of each year,
beginning March 1, 1997.

Respondents are persons who acquire
timber originating from National Forest
System lands west of the 100th
meridian in the contiguous 48 States.
The data collected are used by the
agency to monitor and enforce statutory

requirements that Federal timber is not
exported or used in direct or indirect
substitution for private timber that is
exported. Data gathered in this
information collection is not available
from other sources.

Forms Associated With This
Information Collection

FS-2400-59—Certification of Receipt
and Disposition of Timber Originating
from National Forest System Lands:
This form will be used to collect and
certify the sale or company name where
NFS timber is acquired from, the date
acquired, National Forest, Contract
number and brand code or brand, name
of entity to whom NFS timber was sold
or transferred, description of the
relationship with the entity to whom
NFS timber was sold or transferred, date
disposed, volume acquired, volume
domestically processed by purchaser or
affiliates, and volume sold or transferred
for domestic processing.

Estimate of Burden: 240 minutes.

Type of Respondents: Individuals,
large and small businesses, and
corporations who acquire National
Forest System timber.

Estimated Number of Respondents:
1,000.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 4,000 hours.

Comment is Invited: The agency
invites comments on the following: (a)
Whether the proposed collection of
information is necessary for the stated
purposes or the proper performance of
the functions of the agency, including
whether the information shall have
practical or scientific utility; (b) the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Chris French,

Deputy Chief, National Forest System.
[FR Doc. 2022-07308 Filed 4-5-22; 8:45 am]
BILLING CODE 3411-15-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Proposed New Fee Sites
AGENCY: Forest Service, Agriculture
(USDA).

ACTION: Notice of proposed new fee
sites.

SUMMARY: The Ozark-St. Francis
National Forest in Arkansas is
proposing to charge new fees at multiple
recreation sites listed in SUPPLEMENTARY
INFORMATION of this notice. Funds from
fees would be used for operation,
maintenance, and improvements of
these recreation sites. Many sites
recently have been reconstructed or
amenities are being added to improve
services and experiences. An analysis of
nearby developed recreation sites with
similar amenities shows the proposed
fees are reasonable and typical of
similar sites in the area.

DATES: If approved, the new fees would
be implemented no earlier than six
months following the publication of this
notice in the Federal Register.
ADDRESSES: Ozark-St. Francis National
Forest, 605 West Main St., Russellville,
Arkansas 72801.

FOR FURTHER INFORMATION CONTACT:
Robert Duggan, Recreation Program
Manager at 479-964—7238 or
Robert.duggan@usda.gov.
SUPPLEMENTARY INFORMATION: The
Federal Recreation Lands Enhancement
Act (Title VII, Pub. L. 108—447) directed
the Secretary of Agriculture to publish
a six-month advance notice in the
Federal Register whenever new
recreation fee areas are established. The
fees are only proposed at this time and
will be determined upon further
analysis and public comment.
Reasonable fees, paid by users of these
sites, will help ensure that the Forest
can continue maintaining and
improving recreation sites like this for
future generations.

As part of this proposal, a Special
Recreation Permit for Pleasant Hill
Shooting Range is proposed at $5 per
day and $30 per year. In addition, this
proposal would implement new fees at
four Off-Highway Vehicle sites:
Moccasin Gap, Mill Creek, Brock Creek,
and Buckhorn are proposed at $10 per
day per rider, $20 per 3-day per rider,
and $75 per year per rider. A $5 day-
use fee per vehicle at Gunner Pool and
Sam’s Throne Recreation Areas would
be added to improve services and
facilities. The full suite of Interagency
passes would be honored.

New fees would provide increased
visitor opportunities as well as

increased staffing to address operations
and maintenance needs and enhance
customer service. Once public
involvement is complete, these new fees
will be reviewed by the Southern
Region Recreation Resource Advisory
Committee prior to a final decision and
implementation.

Dated: April 1, 2022.
Sandra Watts,

Acting Associate Deputy Chief, National
Forest System.

[FR Doc. 2022—07268 Filed 4-5-22; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE

Rural Business-Cooperative Service
[Docket No: RBS—-22-CO-0P-0002]

Inviting Applications for Rural
Cooperative Development Grants
(RCDG)

AGENCY: Rural Business-Cooperative
Service, USDA.

ACTION: Notice of solicitation of
applications.

SUMMARY: This Notice announces that
the Rural Business-Cooperative Service
(Agency) is accepting fiscal year (FY)
2022 applications for the Rural
Cooperative Development Grant (RCDG)
program, subject to the availability of
funding. This notice is being issued in
order to allow applicants sufficient time
to leverage financing, prepare and
submit their applications, and give the
Agency time to process applications
within FY 2022. The purpose of this
program is to provide financial
assistance to improve the economic
condition of rural areas through
cooperative development. Eligible
applicants are non-profit corporations
and institutions of higher education. An
announcement on the website at https://
www.rd.usda.gov/newsroom/notices-
solicitation-applications-nosas will
identify the amount available in FY
2022 for RCDG applications. All
applicants are responsible for any
expenses incurred in developing their
applications.

DATES: Completed applications must be
submitted electronically by no later than
11:59 p.m. Eastern Time, June 6, 2022,
through Grants.gov, to be eligible for
grant funding. For instructions on the
process of registering your organization
as soon as possible to ensure that you
are able to meet the electronic
application deadline, please review the
Grants.gov website at https://
www.grants.gov/web/grants/
register.html. Late applications are not

eligible for funding under this Notice
and will not be evaluated.

ADDRESSES: You are encouraged to
contact your USDA Rural Development
(RD) State Office well in advance of the
application deadline to discuss your
project and ask any questions about the
RCDG program or the application
process. Contact information for State
Offices can be found at http://
www.rd.usda.gov/contact-us/state-
offices.

Program guidance as well as
application and matching funds
templates may be obtained at http://
www.rd.usda.gov/programs-services/
rural-cooperative-development-grant-
program. To submit an electronic
application, follow the instructions for
the RCDG funding announcement
located at http://www.grants.gov.

FOR FURTHER INFORMATION CONTACT: Lisa
Sharp, Program Management Division,
Rural Business-Cooperative Service,
United States Department of
Agriculture, 1400 Independence Avenue
SW, Mail Stop-3226, Room 5160-South,
Washington, DC 20250-3226, (202) 720—
1400 or email to lisa.sharp@usda.gov.

SUPPLEMENTARY INFORMATION:
Overview

Federal Agency: Rural Business-
Cooperative Service.

Funding Opportunity Title: Rural
Cooperative Development Grants
(RCDG).

Announcement Type: Notice of
Solicitation of Applications.

Assistance Listing Number: 10.771.

Funding Opportunity Number: RBCS—
RCDG-2022.

Date: Application Deadline.
Electronic applications must be received
by http://www.grants.gov no later than
11:59 p.m. Eastern Time, June 6, 2022,
or it will not be considered for funding.

Administrative: The following apply
to this Notice:

(i) Key priorities. The Agency
encourages applicants to consider
projects that will advance the following
(more details available at https://
www.rd.usda.gov/priority-points:

e Assisting rural communities recover
economically from the impacts of the
COVID-19 pandemic, particularly
disadvantaged communities;

¢ Ensuring all rural residents have
equitable access to RD programs and
benefits from RD funded projects; and

¢ Reducing climate pollution and
increasing resilience to the impacts of
climate change through economic
support to rural communities.

(ii) Technical assistance. The
application template provides specific,
detailed instructions for each item of a
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complete application. The Agency
emphasizes the importance of including
every item and strongly encourages
applicants to follow the instructions
carefully, using the examples and
illustrations in the application template.
Prior to official submission of
applications, applicants may request
technical assistance or other application
guidance from the Agency, as long as
such requests are made prior to May 6,
2022. Agency contact information can
be found in Section D of this Notice.

(iii) Hemp related projects. Please
note that no assistance or funding can
be provided to a hemp producer unless
they have a valid license issued from an
approved State, Tribal or Federal plan
as defined by the Agriculture
Improvement Act of 2018, Public Law
115—334. Verification of valid hemp
licenses will occur at the time of award.

(iv) Persistent poverty counties.
Section 736 of the Consolidated
Appropriations Act, 2021, the
appropriations act for Fiscal Year 2021
(the “FY 2021 Appropriations Act”),
designated funding for projects in
Persistent Poverty Counties (PPC).
Availability of funding in Persistent
Poverty Counties is contingent on the
inclusion of a similar provision in the
Appropriations Act for Fiscal Year 2022,
once enacted (the “FY 2022
Appropriations Act”). Persistent Poverty
Counties is defined in Section 736 as
“any county that has had 20 percent or
more of its population living in poverty
over the past 30 years, as measured by
the 1990 and 2000 decennial censuses,
and 2007-2011 American Community
Survey 5-year average, or any territory
or possession of the United States.”
Another provision in Section 736
expanded the eligible population in
Persistent Poverty Counties to include
any county seat of any Persistent
Poverty County that has a population
that does not exceed the authorized
population limit by more than 10
percent. This provision expanded the
current 50,000 population limit to
55,000 for only county seats located in
Persistent Poverty Counties. Therefore,
in the event that the Persistent Poverty
County provisions are included in the
FY 2022 Appropriations Act, once
enacted, applicants and/or beneficiaries
of technical assistance services located
in Persistent Poverty County seats with
populations up to 55,000 (per the 2010
census) would also be eligible.

A. Program Description

1. Purpose of the program. The
primary objective of the RCDG program
is to improve the economic condition of
rural areas through cooperative
development. Grants are awarded on a

competitive basis and are available for
non-profit corporations and institutions
of higher education only. Grant funds
may be used to pay for up to 75 percent
of the cost of establishing and operating
centers for rural cooperative
development. Grant funds may be used
to pay for 95 percent of the cost of
establishing and operating centers for
rural cooperative development when the
applicant is a college identified as a
1994 Institution” for purposes of the
Equity in Educational Land-Grant Status
Act of 1994, as defined by 7 U.S.C. 301.
The 1994 Institutions are commonly
known as Tribal Land Grant
Institutions. Centers may have the
expertise on staff, or they can contract
out for the expertise to assist
individuals or entities in the startup,
expansion or operational improvement
of rural businesses, especially
cooperative or mutually-owned
businesses.

2. Statutory authority. The RCDG
program is authorized under section
310B(e) of the Consolidated Farm and
Rural Development Act (CONACT) (7
U.S.C. 1932(e)), as amended by the
Agriculture Improvement Act of 2018
(Pub. L. 115-334). You are required to
comply with the regulations for this
program published at 7 CFR part 4284,
subparts A and F, which are
incorporated by reference in this Notice.
Therefore, you should become familiar
with these regulations.

3. Definitions. Certain terms relating
to the RCDG program that you will need
to understand are defined at 7 CFR
4284.3 and 7 CFR 4284.504. In addition,
the terms “rural” and “‘rural area,”
defined at section 343(a)(13) of the
CONACT (7 U.S.C. 1991(a)(13)), are
incorporated by reference, and will be
used for this program instead of the
definition of ‘“Rural and rural area”
currently published at 7 CFR 4284.3.
The term “you” referenced throughout
this Notice should be understood to
mean “‘you’” the applicant. Finally, there
has been some confusion about the
Agency’s interpretation of the terms
“conflict of interest” and “mutually-
owned business” because they are not
defined in the CONACT or in the
regulations used for the program.
Therefore, the Agency is clarifying those
terms for the purpose of this program as
follows:

Conflict of interest—A situation in
which a person or entity has competing
personal, professional, or financial
interests that make it difficult for the
person or business to act impartially.
Regarding use of both grant and
matching funds, Federal procurement
standards prohibit transactions that
involve a real or apparent conflict of

interest for owners, employees, officers,
agents, or their immediate family
members having a financial or other
interest in the outcome of the project; or
that restrict open and free competition
for unrestrained trade. Specifically,
project funds may not be used for
services or goods going to, or coming
from, a person or entity with a real or
apparent conflict of interest, including,
but not limited to, owner(s) and their
immediate family members. An example
of a conflict of interest occurs when an
employee of the grantee, an individual
on the grantee’s board of directors, or an
immediate family member of either, has
the appearance of a professional or
personal financial interest in the
recipients receiving the benefits or
services of the grant.

Mutually-owned business—An
organization owned and governed by
members who are its consumers,
producers, employees, or suppliers.

B. Federal Award Information

Type of Award: Competitive Grant.

Fiscal Year Funds: FY 2022.

Total Funding: Funding is contingent
on the passage of the FY 2022
Appropriations Act.

Anticipated Maximum Award:
$200,000.

Anticipated Award Date: September
30, 2022.

C. Eligibility Information

Applicants must meet all of the
following eligibility requirements.
Applications that fail to meet any of
these requirements by the application
deadline will be deemed ineligible and
will not be evaluated further.

1. Eligible applicants. You must be a
nonprofit corporation or an institution
of higher education to apply for this
program. Public bodies and individuals
cannot apply for this program. See 7
CFR 4284.507. You must also meet the
following requirements:

(i) At the time of application, each
applicant must have an active
registration in the System for Award
(SAM) before submitting its application
in accordance with 2 CFR part 25. In
order to register in SAM, entities will be
required to create a Unique Entity
Identifier (UEI). Instructions for
obtaining the UEI are available at
https://sam.gov/content/entity-
registration. Further information
regarding SAM registration and the UEI
can be found in section D 2 of this
notice.

(ii) An applicant is ineligible if it has
been debarred or suspended or is
otherwise excluded from or ineligible
for participation in Federal assistance
programs under Executive Order 12549,
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“Debarment and Suspension.” The
Agency will check the Do Not Pay
system at the time of application and
also prior to funding any grant award to
determine if the applicant has been
debarred or suspended. Applicants are
responsible for resolving any issues that
are reported in the ‘Do Not Pay’ System
and if issues are not resolved by
deadlines found in this Notice, the
Agency may proceed to award funds to
other eligible applicants. In addition, an
applicant will be considered ineligible
for a grant due to an outstanding
judgment obtained by the U.S. in a
Federal Court (other than U.S. Tax
Court), is delinquent on the payment of
Federal income taxes, or is delinquent
on Federal debt. See 7 CFR 4284.6.
Applicants must certify as part of the
application that they do not have an
outstanding judgment against them.

(iii) The FY 2021 Appropriations Act
provided that any corporation that has
been convicted of a felony criminal
violation under any Federal law within
the past 24 months or that has any
unpaid Federal tax liability that has
been assessed, for which all judicial and
administrative remedies have been
exhausted or have lapsed, and that is
not being paid in a timely manner
pursuant to an agreement with the
authority responsible for collecting the
tax liability, is not eligible for financial
assistance provided with funds
appropriated by the FY 2021
Appropriations Act, unless a Federal
agency has considered suspension or
debarment of the corporation and has
made a determination that this further
action is not necessary to protect the
interests of the Government. It is
possible that the FY 2022
Appropriations Act, once enacted, will
include a similar prohibition.

(iv) Applications will be deemed
ineligible if the application includes any
funding restrictions identified under
Section D.6(i) or (ii) of this Notice. The
inclusion of funding restrictions
outlined in Section D.6(i) or (ii) of this
Notice precludes the Agency from
making a federal award to the applicant.

(v) Applications will be deemed
ineligible if the application is deemed
incomplete in accordance with the
requirements stated in Section C.3.

2. Cost sharing or matching. A match
of at least 25 percent of the total project
cost is required for the application. (5
percent for 1994 Institutions). See 7 CFR
4284.508. When calculating the
matching funds requirement, please
round up or down to whole dollars as
appropriate. An example of how to
calculate your matching funds is as
follows:

(i) Take the amount of grant funds
requested and divide it by .75. This will
provide the total project cost.

Example: $200,000 (grant amount)/.75
(percentage for use of grant funds)
= $266,667 (total project cost)

(ii) Subtract the amount of grant funds
requested from the total project cost.
This will provide the matching funds
requirement.

Example: $266,667 (total project
cost) —$200,000 (grant amount) =
$66,667 (matching funds
requirement)

(iii) A quick way to confirm the
correct amount of matching funds is to
take the total project cost and multiply
it by .25.

Example: $266,667 (total project cost) x
.25 (maximum percentage of
matching funds requirement) =
$66,667 (matching funds
requirement)

The applicant must verify that all
matching funds are available during the
grant period and provide this
documentation with your application in
accordance with requirements identified
in Section D.2.iv.h. If awarded a grant,
additional verification documentation
may be required to confirm the
availability of matching funds.

Other rules for matching funds that
you must follow are listed below.

(a) They must be spent on eligible
expenses during the grant period.

(b) They must be from eligible
sources.

(c) They must be spent in advance or
as a pro-rata portion of grant funds
being spent.

(d) They must be provided by either
the applicant or a third party in the form
of cash or an in-kind contribution.

(e) They cannot include board/
advisory council member’s time.

(f) They cannot include other Federal
grants unless provided by authorizing
legislation.

(g) They cannot include cash or in-
kind contributions donated outside of
the grant period.

(h) They cannot include over-valued,
in-kind contributions.

(i) They cannot include any project
costs that are ineligible under the RCDG
program.

(j) They cannot include any project
costs that are restricted or unallowable
under 2 CFR part 200, subpart E, and
the Federal Acquisition Regulation (for-
profits) or successor regulation.

(k) They can include loan funds from
a Federal source.

(1) They can include travel and
incidentals for board/advisory council
members if the organization has

established written policies explaining
how these costs are normally
reimbursed, including rates. The
applicant must include an explanation
of this policy in the application or the
contributions will not be considered as
eligible matching funds.

(m) The applicant must be able to
document and verify the number of
hours worked and the value associated
with any in-kind contribution being
used to meet a matching funds
requirement.

(n) In-kind contributions provided by
individuals, businesses, or cooperatives
which are being assisted by you cannot
be provided for the direct benefit of
their own projects as USDA Rural
Development considers this to be a
conflict of interest or the appearance of
a conflict of interest.

3. Other eligibility requirements. The
following apply to this Notice:

(i) Completeness. Your application
will not be considered for funding if it
fails to meet all eligibility criteria by the
application deadline or does not
provide sufficient information to
determine eligibility and scoring. You
must include in one submission to the
Agency all of the forms and proposal
elements as discussed in the program
regulation and as clarified further in this
Notice. Incomplete applications will not
be reviewed by the Agency. For more
information on what is required for a
complete application, see 7 CFR
4284.510.

(ii) Purpose eligibility. Your
application must propose the
establishment or continuation of a
cooperative development center
concept. You must use project funds,
including grant and matching funds, for
eligible purposes only (see 7 CFR
4284.508). In addition, project funds
may also be used for programs
providing for the coordination of
services and sharing of information
among the centers (see 7 U.S.C
1932(e)(4)(C)(vi)).

(iii) Project eligibility. All project
activities must be for the benefit of a
rural area.

(iv) Multiple applications deemed
ineligible. Only one application can be
submitted per applicant. If two
applications are submitted (regardless of
the applicant name) that include the
same Executive Director and/or advisory
boards or committees of an existing
center, both applications will be
determined ineligible for funding.

(v) Grant period. Your application
must include no more than a one-year
grant period, or it will not be considered
for funding. The grant period should
begin no earlier than October 1, 2022,
and no later than January 1, 2023.
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Applications that request funds for a
grant period ending after January 1,
2024, will not be considered for
funding. Projects must be completed
within a one-year timeframe. Prior
approval is needed from the Agency if
you are awarded a grant and desire the
grant period to begin earlier or later than
previously approved.

(vi) Satisfactory performance. You
must be performing satisfactorily on any
outstanding RCDG award to be
considered eligible for a new award.
Satisfactory performance includes being
up-to-date on all financial and
performance reports as prescribed in the
grant award, and current on all tasks
and timeframes for utilizing grant and
matching funds as approved in the work
plan and budget. If you have any
unspent grant funds on RCDG awards
prior to fiscal year 2021, your
application will not be considered for
funding. If your prior award(s) has
unspent funds of 50 percent or more
than what your approved work plan and
budget projected at the time that your
Fiscal year 2022 application is being
evaluated, your application will not be
considered for funding. The Agency will
verify the performance status of the
applicant’s prior awards and make a
determination after the FY 2022
application period closes.

(vii) Duplication of current services.
Your application must demonstrate that
you are providing services to new
customers or new services to current
customers. If your work plan and budget
is duplicative of your existing award,
your application will not be considered
for funding. If your workplan and
budget is duplicative of a previous or
existing RCDG and/or Socially
Disadvantaged Groups Grant (SDGG)
award, your application will not be
considered for funding. The Agency will
make this determination in its sole
discretion. Please note that the Agency
only allows one active award to a
grantee to ensure that there is no
duplication of services.

(viii) Indirect costs. Your negotiated
indirect cost rate approval does not
need to be included in your application,
but you will be required to provide it if
a grant is awarded. Approval for
indirect costs that are requested in an
application without an approved
indirect cost rate agreement is at the
discretion of the Agency.

D. Application and Submission
Information

1. Address to request application
package. For further information, you
should contact your State Office at
http://www.rd.usda.gov/contact-us/
state-offices. Program materials may

also be obtained at http://
www.rd.usda.gov/programs-services/
rural-cooperative-development-grant-
program.

2. Content and form of application
submission. You must submit your
application electronically through
Grants.gov. You are encouraged, but not
required to utilize the application
template found at http://
www.rd.usda.gov/programs-services/
rural-cooperative-development-grant-
program.

(i) Electronic submission. An
optional-use Agency application
template is available online at http://
www.rd.usda.gov/programs-services/
rural-cooperative-development-grant-
program. To apply electronically, you
must use the Grants.gov website at
http://www.Grants.gov. You may not
apply electronically in any way other
than through Grants.gov.

You can locate the Grants.gov
downloadable application package for
this program by using a keyword, the
program name, Assistance Listing
Number or the Funding Opportunity
Number for this program.

When you enter the Grants.gov
website, you will find information about
applying electronically through the site.
Users of Grants.gov must already have a
Unique Entity Identifier (UEI) number
and must also be registered and
maintain registration in SAM in
accordance with 2 CFR part 25. The UEI
is assigned by SAM and replaces the
formerly known Dun & Bradstreet D—U—
N-S Number. The UEI number must be
associated with the correct tax
identification number of the RCDG
applicant. We strongly recommend that
you do not wait until the application
deadline date to begin the application
process through Grants.gov.

You must submit all your application
documents electronically through
Grants.gov. Applications must include
electronic signatures. Original
signatures may be required if funds are
awarded.

After electronically applying through
Grants.gov, you will receive an
automated acknowledgement from
Grants.gov that contains a Grants.gov
tracking number.

(ii) Supplemental information. Your
application must contain all the
required forms and proposal elements
described in 7 CFR 4284.510 and as
otherwise described in this Notice.
Specifically, your application must
include: the required forms as described
in 7 CFR 4284.510(b) and the required
proposal elements as described in 7 CFR
4284.510(c). If your application is
incomplete, it is ineligible to compete
for funds. Applications lacking

sufficient information to determine
eligibility and scoring will be
considered ineligible. Information
submitted after the application deadline
will not be accepted.

(iii) Clarifications on forms.

(a) Your UEI number should be
identified in the “Organizational
DUNS” field on Standard Form (SF)
424, “Application for Federal
Assistance.” You must also provide
your SAM Commercial and Government
Entity (CAGE) Code and expiration date
under the applicant eligibility
discussion in your proposal narrative. If
you do not include the CAGE code and
expiration date and the UEI number in
your application, it will not be
considered for funding.

(b) You no longer must complete the
Form SF 424B, “Assurances—Non-
Construction Programs” as a part of
your application. This information is
now collected through your registration
or annual recertification in SAM.gov
through the Financial Assistance
General Certifications and
Representation.

(c) You can voluntarily fill out and
submit the “Survey on Ensuring Equal
Opportunity for Applicants,” as part of
your application if you are a nonprofit
organization.

(iv) Clarifications on proposal
elements.

(a) You must include the title of the
project as well as any other relevant
identifying information on the Title
Page.

(b) You must include a Table of
Contents with page numbers for each
component of the application to
facilitate review.

(c) Your Executive Summary must
include the items in 7 CFR
4284.510(c)(3) and discuss the
percentage of work that will be
performed among organizational staff,
consultants, or other contractors. It
should not exceed two pages.

(d) Your Eligibility Discussion must
cover how you meet the applicant
eligibility requirements, matching
funds, and other eligibility
requirements. It must not exceed two
pages.

(e) Your Proposal Narrative must not
exceed 40 pages using at least 11-point
font and should describe the essential
aspects of the project.

(1) You are required to only have one
title page for the proposal.

(2) If you list the evaluation criteria
on the Table of Contents and then
specifically and individually address
each criterion in narrative form, it is not
necessary for you to include an
Information Sheet. Otherwise, the
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Information Sheet is required under 7
CFR 4284.510(c)(5)(ii).

(3) You must include the following
under Goals of the Project:

(i) A statement that substantiates that
the Center will effectively serve rural
areas in the United States;

(ii) A statement that the primary
objective of the Center will be to
improve the economic condition of rural
areas through cooperative development;

(iii) A description of the contributions
that the proposed activities are likely to
make to the improvement of the
economic conditions of the rural areas
for which the Center will provide
services. Expected economic impacts
should be tied to tasks included in the
work plan and budget; and

(iv) A statement that the Center, in
carrying out its activities, will seek,
where appropriate, the advice,
participation, expertise, and assistance
of representatives of business, industry,
educational institutions, the Federal
government, and State and local
governments.

(4) The Agency has established
annual performance evaluation
measures to evaluate the RCDG
program. You must provide estimates on
the following performance evaluation
measures:

(i) Number of groups assisted who are
not legal entities.

(ii) Number of businesses assisted that
are not cooperatives.

(iii) Number of cooperatives assisted.

(iv) Number of businesses
incorporated that are not cooperatives.

(v) Number of cooperatives
incorporated.

(vi) Total number of jobs created as a
result of assistance.

(vii) Total number of jobs saved as a
result of assistance.

(viii) Number of jobs created for the
Center as a result of RCDG funding.

(ix) Number of jobs saved for the
Center as a result of RCDG funding.

It is permissible to have a zero in a
performance element. When you
calculate jobs created, estimates should
be based upon actual jobs to be created
by your organization because of the
RCDG funding or actual jobs to be
created by cooperative businesses or
other businesses as a result of assistance
from your organization. When you
calculate jobs saved, estimates should
be based only on actual jobs that would
have been lost if your organization did
not receive RCDG funding or actual jobs
that would have been lost without
assistance from your organization.

(5) You can also suggest additional
performance elements, for example,
where job creation or jobs saved may
not be a relevant indicator (e.g.,

housing). These additional criteria
should be specific, measurable
performance elements that could be
included in an award document.

(6) You must describe in the
application how you will undertake
each of the following and prefer that
you describe these undertakings within
the noted proposal evaluation criteria to
reduce duplication in your application.
The specific proposal evaluation
criterion where you should address each
undertaking is noted below.

(i) Take all practicable steps to
develop continuing sources of financial
support for the Center, particularly from
sources in the private sector (should be
presented under proposal evaluation
criterion x., utilizing the specific
requirements of Section E.1.x.);

(ii) Make arrangements for the
Center’s activities to be monitored and
evaluated (should be addressed under
proposal evaluation criterion ‘viii.’
utilizing the specific requirements of
Section E.1.viii.); and

(iii) Provide an accounting for the
money received by the grantee in
accordance with 7 CFR part 4284,
subpart F and 2 CFR part 200. This
should be addressed under proposal
evaluation criterion ‘i.’, utilizing the
specific requirements of Section E.1.i.

(7) You should present the Work Plan
and Budget proposal element under
proposal evaluation criterion ‘viii.’,
utilizing the specific requirements of
Section E.1.viii. of this Notice to reduce
duplication in your application.

(8) You should present the Delivery of
Cooperative development assistance
proposal element under proposal
evaluation criterion ‘ii’, utilizing the
specific requirements of Section E.1.ii.
of this Notice.

(9) You should present the
Qualifications of Personnel proposal
element under proposal evaluation
criterion ‘ix’, utilizing the specific
requirements of Section E.1.ix. of this
Notice.

(10) You should present the Local
Support and Future Support proposal
elements under proposal evaluation
criterion ‘x’, utilizing the requirements
of Section E.1.x. of this Notice.

(11) Your application will not be
considered for funding if you do not
address all of the proposal evaluation
criteria. See Section E.1. of this Notice
for a description of the proposal
evaluation criteria.

(12) Only appendices A—C will be
considered when evaluating your
application. You must not include
resumes of staff or consultants in the
application.

(f) You must certify that there are no
current outstanding Federal judgments

against your property and that you will
not use grant funds to pay for any
judgment obtained by the United States.
To satisfy the certification requirement,
you should include this statement in
your application: “[INSERT NAME OF
APPLICANT] certifies that the United
States has not obtained an unsatisfied
judgment against its property, is not
delinquent on the payment of Federal
income taxes, or any Federal debt, and
will not use grant funds to pay any
judgments obtained by the United
States.” A separate signature relating to
this certification is not required.

(g) You must certify that matching
funds will be available at the same time
grant funds are anticipated to be spent
and that expenditures of matching funds
are pro-rated or spent in advance of
grant funding, such that for every dollar
of the total project cost, not less than the
required amount of matching funds will
be expended. Please note that this
certification is a separate requirement
from the Verification of Matching Funds
requirement. To satisfy the certification
requirement, you should include this
statement in your application: “[INSERT
NAME OF APPLICANT] certifies that
matching funds will be available at the
same time grant funds are anticipated to
be spent and that expenditures of
matching funds shall be pro-rated or
spent in advance of grant funding, such
that for every dollar of the total project
cost, at least 25 cents (5 cents for 1994
Institutions) of matching funds will be
expended.” A separate signature
relating to this certification is not
required.

(h) You must provide documentation
in your application to verify all of your
proposed matching funds. The
documentation must be included in
Appendix A of your application and
will not count towards the 40-page
limitation. Template letters are available
for each type of matching funds
contribution at: http://www.rd.usda.gov/
programs-services/rural-cooperative-
development-grant-program.

(1) If matching funds are to be
provided in cash, the following
requirements must be met:

(i) If the matching funds are being
provided by the applicant, the
application must include a statement
verifying (A) the amount of the cash and
(B) the source of the cash. You may also
provide a bank statement dated 30 days
or less from the application deadline
date to verify your cash match.

(ii) If the matching funds are being
provided by a third-party, the
application must include a signed letter
from the third party verifying (A) how
much cash will be donated and (B) that
it will be available corresponding to the
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proposed grant period or donated on a
specific date within the grant period.

(2) If matching funds are to be
provided by an in-kind donation, you
must meet the following requirements:

(i) If the in-kind donation is being
provided by the applicant, the
application must include a signed letter
from you or your authorized
representative verifying (A) the nature
of the goods and/or services to be
donated and how they will be used, (B)
when the goods and/or services will be
donated (i.e., corresponding to the
proposed grant period or to specific
dates within the grant period), and (C)
the value of the goods and/or services.
Please note that most applicant
contributions for the RCDG program are
considered applicant cash match in
accordance with this Notice. If you are
unsure, please contact your State Office
because identifying your matching
funds improperly can affect your
scoring.

(ii) If the in-kind donation is being
provided by a third-Party, the
application must include a signed letter
from the third party verifying (A) the
nature of the goods and/or services to be
donated and how they will be used, (B)
when the goods and/or services will be
donated (i.e., corresponding to the
proposed grant period or to specific
dates within the grant period), and (C)
the value of the goods and/or services.

(3) To ensure that you are identifying
and verifying your matching funds
appropriately, please note the following:

(i) If you are paying for goods and/or
services as part of the matching funds
requirement, the expenditure is
considered a cash match, and you must
verify it as such. Universities must
verify the goods and services they are
providing to the project as a cash match
and the verification must be approved
by the appropriate approval official (i.e.,
sponsored programs office or
equivalent).

(ii) If you have already received cash
from a third-party (e.g., a foundation)
before the start of your proposed grant
period, you must verify this as your own
cash match and not as a third-party cash
match. If you are receiving cash from a
third-party during the grant period, then
you must verify the cash as a third-party
cash match.

(ii1) Board resolutions for a cash
match must be approved at the time of
application.

(iv) You can only consider goods or
services for which no expenditure is
made as an in-kind contribution.

(v) If a non-profit or another
organization contributes the services of
affiliated volunteers, they must follow
the third-party, in-kind donation

verification requirement for each
individual volunteer.

(vi) Expected program income may
not be used to fulfill your matching
funds requirement at the time you
submit your application. However, if
you have a contract to provide services
in place at the time you submit your
application, you can verify the amount
of the contract as a cash match.

(vii) The valuation processes used for
in-kind contributions does not need to
be included in your application, but you
must be able to demonstrate how the
valuation was derived if you are
awarded a grant. The grant award may
be withdrawn, or the amount of the
grant reduced if you cannot demonstrate
how the valuation was derived.

Successful applicants must comply
with requirements identified in Section
F, Federal Award Administration
Information.

3. System for Awards Management
(SAM) and assigned Unique Entity
Identifier (UEI). You must be registered
in SAM before submitting your
application and provide a valid UEI,
unless you are determined exempt
under 2 CFR 25.110(b), (c) or (d)).

(i) You may register in SAM at no cost
at https://www.sam.gov/SAM/. You
must provide your SAM CAGE Code
and expiration date in the application
materials. When registering in SAM,
you must indicate you are applying for
a Federal financial assistance project or
program or are currently the recipient of
funding under any Federal financial
assistance project or program, and

(ii) The SAM registration must remain
active with current information at all
times while RBCS is considering an
application or while a Federal grant
award or loan is active. To maintain the
registration in the SAM database the
applicant must review and update the
information in the SAM database
annually from the date of initial
registration or from the date of the last
update. The applicant must ensure that
the information in the database is
current, accurate, and complete.
Applicants must ensure they complete
the Financial Assistance General
Certifications and Representations in
SAM.

(iii) If you have not fully complied
with all applicable UEI and SAM
requirements, the Agency may
determine that the applicant is not
qualified to receive a Federal award and
the Agency may use that determination
as a basis for making an award to
another applicant. Please refer to
Section F.2. of this Notice for additional
submission requirements that apply to
grantees selected for this program.

4. Submission date and time.
Completed applications must be
submitted electronically no later than
11:59 p.m. Eastern Time, June 6, 2022,
through Grants.gov, to be eligible for
grant funding. Please review the
Grants.gov website at https://
www.grants.gov/web/grants/
register.html for instructions on the
process of registering your organization
as soon as possible to ensure that you
can meet the electronic application
deadline. Grants.gov will not accept
applications submitted after the
deadline.

The Agency will not solicit or
consider new scoring or eligibility
information that is submitted after the
application deadline. The Agency
reserves the right to contact applicants
to seek clarification on materials
contained in the submitted application.
See the Application Template for a full
discussion of each item. For
requirements of completed grant
applications, refer to Section D of this
Notice.

5. Intergovernmental review of
applications. Executive Order (E.O.)
12372, “Intergovernmental Review of
Federal Programs,” applies to this
program. This E.O. requires that Federal
agencies provide opportunities for
consultation on proposed assistance
with State and local governments. Many
States have established a Single Point of
Contact (SPOC) to facilitate this
consultation. For a list of States that
maintain a SPOC, please see the White
House website: https://
www.whitehouse.gov/wp-content/
uploads/2020/04/SPOC-4-13-20.pdf. If
your State has a designated point of
contact (SPOC), you may submit a copy
of the application directly to the SPOC
for review. Any comments obtained
through the SPOC must be provided to
your State Office for consideration as
part of your application. If your State
has not established a SPOC, or if you do
not want to submit a copy of the
application to the SPOC for a review,
our State Offices will submit your
application to the SPOC or other
appropriate agency or agencies.

6. Funding restrictions.

(i) Project funds, including grant and
matching funds, cannot be used for
ineligible grant purposes (see 7 CFR
4284.10). Also, you shall not use project
funds for the following:

(A) To purchase, rent, or install
laboratory equipment or processing
machinery;

(B) To pay for the operating costs of
any entity receiving assistance from the
Center;

(C) To pay costs of the project where
a conflict of interest exists;


https://www.whitehouse.gov/wp-content/uploads/2020/04/SPOC-4-13-20.pdf
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(D) To fund any activities prohibited
by 2 CFR part 200; or

(E) To fund any activities considered
unallowable by 2 CFR part 200, subpart
E, “Cost Principles,” and the Federal
Acquisition Regulation (for-profits) or
successor regulations.

(ii) In addition, your application will
not be considered for funding if it does
any of the following:

(A) Focuses assistance on only one
cooperative or mutually-owned
business;

(B) Requests more than the maximum
grant amount; or

(C) Proposes ineligible costs that
equal more than 10 percent of total
project costs. The ineligible costs will
NOT be removed at this stage to proceed
with application processing. For
purposes of this determination, the
grant amount requested plus the
matching funds amount constitutes the
total project costs.

(iii) We will consider your application
for funding if it includes ineligible costs
of 10 percent or less of total project
costs, if the remaining costs are
determined eligible otherwise. However,
if your application is successful, those
ineligible costs must be removed and
replaced with eligible costs before the
Agency will make the grant award, or
the amount of the grant award will be
reduced accordingly. If we cannot
determine the percentage of ineligible
costs, your application will not be
considered for funding.

7. Other submission requirements.
You should not submit your application
in more than one format. You must
submit your application electronically.
Note that we cannot accept applications
through mail or courier delivery, in-
person delivery, email, or fax. To submit
an application electronically, you must
follow the instruction for this funding
announcement at http://
www.grants.gov.

E. Application Review Information

The State Offices will review
applications to determine if they are
eligible for assistance based on
requirements in 7 CFR part 4284,
subparts A and F, this Notice, and other
applicable Federal regulations. If
determined eligible, your application
will be scored by a panel of USDA
employees in accordance with the point
allocation specified in this Notice.
Applications will be funded in rank
order until the funding limitation has
been reached. Applications that cannot
be fully funded may be offered partial
funding at the Agency’s discretion.

1. Scoring criteria. Scoring criteria
will follow statutory criteria in 7 U.S.C.
1932(e) and the criteria published in the

program regulations at 7 CFR 4284.513
as described below. You should also
include information as described in
Section D.2.iv.e.6. if you choose to
address these items under the scoring
criteria. Evaluators will base scores only
on the information provided or cross-
referenced by page number in each
individual evaluation criterion. The
maximum amount of points available is
110. Newly established or proposed
Centers that do not yet have a track
record on which to evaluate the
following criteria should refer to the
expertise and track records of staff or
consultants expected to perform tasks
related to the respective criteria.
Proposed or newly established Centers
must be organized well-enough at the
time of application to address their
capabilities for meeting these criteria.

(i) Administrative capabilities
(maximum score of 10 points). A panel
of USDA employees will evaluate your
demonstrated track record in carrying
out activities in support of development
assistance to cooperatively and
mutually owned businesses. At a
minimum, you must discuss the
following administrative capabilities:

(a) Financial systems and audit
controls;

(b) Personnel and program
administration performance measures;

(c) Clear written rules of governance;
and

(d) Experience administering Federal
grant funding no later than the last 5
years, including but not limited to past
RCDG awards. Please list the name of
the Federal grant program(s), the
amount(s), and the date(s) of funding
received.

You will score higher on this criterion
if you can demonstrate that the Center
has independent governance. For
applicants that are universities or parent
organizations, you should demonstrate
that there is a separate board of directors
for the Center.

(i1) Technical assistance and other
services (maximum score of 10 points).
A panel of USDA employees will
evaluate your demonstrated expertise no
later than the last 5 years in providing
technical assistance and accomplishing
effective outcomes in rural areas to
promote and assist the development of
cooperatively and mutually owned
businesses. At a minimum, you must
discuss:

(a) Your potential for delivering
effective technical assistance;

(b) The types of assistance provided;

(c) The expected effects of that
assistance;

(d) The sustainability of organizations
receiving the assistance; and

(e) The transferability of your
cooperative development strategies and
focus to other areas of the United States.

A chart or table showing the outcomes
of your demonstrated expertise based
upon the performance elements listed in
Section D.2.iv.e.4. or as identified in
your award document on previous
RCDG awards is recommended. At a
minimum, please provide information
for FY 2018 to FY 2020 awards. You
may also include any performance
outcomes from a FY 2021 RCDG award.
We prefer that you provide one chart or
table for each award year. The intention
here is for you to provide actual
performance numbers based upon
award years (fiscal year) even though
your grant period for the award was
implemented during the next calendar
or fiscal year. Please provide a narrative
explanation if you have not previously
received a RCDG award.

You will score higher on this criterion
if you provide more than 3 years of
outcomes and can demonstrate that the
organizations you assisted within the
last 5 years are sustainable. Additional
outcome information should be
provided on RCDG grants awarded
before FY 2018. Please describe specific
project(s) when addressing items a—e of
paragraph ii. To reduce duplication,
descriptions of specific projects and
their impacts, outcomes and roles can
be discussed once under criterion ii or
iii. However, you must cross-reference
the information under the other
criterion.

(iii) Economic development
(maximum score of 10 points). A panel
of USDA employees will evaluate your
demonstrated ability to facilitate:

(a) Establishment of cooperatives or
mutually owned businesses;

(b) New cooperative approaches (i.e.,
organizing cooperatives among
underserved individuals or
communities; an innovative market
approach; a type of cooperative
currently not in your service area; a new
cooperative structure; novel ways to
raise member equity or community
capitalization; conversion of an existing
business to cooperative ownership); and

(c) Retention of businesses, generation
of employment opportunities or other
factors, as applicable, that will
otherwise improve the economic
conditions of rural areas.

You will score higher on this criterion
if you provide quantifiable economic
measurements showing the impacts of
your past development projects no later
than the last five (5) years and identify
your role in the economic development
outcomes.

(iv) Past performance in establishing
legal business entities (maximum score
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of 10 points). A panel of USDA
employees will evaluate your
demonstrated past performance in
establishing legal cooperative business
entities and other legal business entities
since October 1, 2016. Provide the name
of the organization(s) established, the
date(s) of formation, and your role(s) in
assisting with the incorporation(s)
under this criterion. In addition,
documentation verifying the
establishment of legal business entities
must be included in Appendix C of your
application and will not count against
the 40-page limit for the narrative. The
documentation must include proof that
organizational documents were filed
with the Secretary of State’s Office (i.e.,
Certificate of Incorporation or
information from the State’s official
website naming the entity established
and the date of establishment); or if the
business entity is not required to
register with the Secretary of State, a
certification from the business entity
that a legal business entity has been
established and when. Please note that
you are not required to submit articles
of incorporation to receive points under
this criterion. You will score higher on
this criterion if you have established
legal cooperative businesses. If your
State does not incorporate cooperative
business entities, please describe how
the established business entity operates
like a cooperative. Due to extenuating
circumstances of COVID-19, the Agency
will utilize information in the narrative
to score this criterion. Documentation to
verify past performance in establishing
legal entities will be required before an
award is made.

(v) Networking and regional focus
(maximum score of 10 points). A panel
of USDA employees will evaluate your
demonstrated commitment to:

(a) Networking with other cooperative
development centers, and other
organizations involved in rural
economic development efforts, and

(b) Developing multi-organization and
multi-State approaches to addressing
the economic development and
cooperative needs of rural areas.

You will score higher on this criterion
if you can demonstrate the outcomes of
your multi-organizational and multi-
State approaches. Please describe the
project(s), partners and the outcome(s)
that resulted from the approach.

(vi) Commitment (maximum score of
10 points). A panel of USDA employees
will evaluate your commitment to
providing technical assistance and other
services to underserved and
economically distressed areas in rural
areas of the United States. You will
score higher on this criterion if you
define and describe the underserved

and economically distressed areas
within your service area, provide
economic statistics, and identify past or
current projects within or affecting these
areas, as appropriate. To the extent that
the Persistent Poverty Counties
provisions from the FY 2021
Appropriations Act are included in the
FY 2022 Appropriations Act, once
enacted, projects identified in the work
plan and budget that are located in
Persistent Poverty Counties, will score
even higher on this criterion.

(vii) Matching funds (maximum score
of 10 points). A panel of USDA
employees will evaluate your
commitment for the 25 percent (5
percent for 1994 Institutions) matching
funds requirement. A chart or table
should be provided to describe all
matching funds being committed to the
project. However, formal documentation
to verify all the matching funds must be
included in Appendix A of your
application. You will be scored on the
total amount and how you identify your
matching funds.

(a) If you meet the 25 percent (5
percent for 1994 Institutions) matching
funds requirement, points will be
assigned as follows:

(1) In-kind only—1 point;

(2) Mix of in-kind and cash—3—4
points (maximum points will be
awarded if the ratio of cash to in-kind
is 30 percent or more); or

(3) Cash only—S5 points.

(b) If you exceed the 25 percent (5
percent for 1994 Institutions) matching
funds requirement, points will be
assigned as follows:

(1) In-kind only—2 points;

(2) Mix of in-kind and cash—6-7
points (maximum points will be
awarded if the ratio of cash to in-kind
is 30 percent or more); or

(3) Cash only—up to 10 points.

(viii) Work plan/budget (maximum
score of 10 points). A panel of USDA
employees will evaluate your work plan
for detailed actions and an
accompanying timetable for
implementing the proposal. The budget
must present a breakdown of the
estimated costs associated with
cooperative and business development
activities as well as the operation of the
Center and allocate these costs to each
of the tasks to be undertaken. Matching
funds as well as grant funds must be
accounted for in the budget.

You must discuss at a minimum:

(a) Specific tasks (whether it be by
type of service or specific project) to be
completed using grant and matching
funds;

(b) How customers will be identified;

(c) Key personnel; and

(d) The evaluation methods to be used
to determine the success of specific
tasks and overall objectives of Center
operations. Please provide qualitative
methods of evaluation. For example,
evaluation methods should go beyond
quantitative measurements of
completing surveys or number of
evaluations.

You will score higher on this criterion
if you present a clear, logical, realistic,
and efficient work plan and budget.

(ix) Qualifications of those performing
the tasks (maximum score of 10 points).
A panel of USDA employees will
evaluate your application to determine
if the personnel expected to perform key
tasks have experience:

(a) Developing positive solutions for
complex cooperative development and/
or marketing problems; and

(b) Conducting accurate feasibility
studies, business plans, marketing
analysis, or other activities relevant to
your success as determined by the tasks
identified in the work plan.

Your application must indicate
whether the personnel expected to
perform the tasks are full/part-time
employees of your organization or are
contract personnel. You will score
higher on this criterion if you
demonstrate commitment and
availability of qualified personnel
expected to perform the tasks.

(x) Local and future support
(maximum score of 10 points). A panel
of USDA employees will evaluate your
application for local and future support.
Support should be discussed directly
within the response to this criterion.

(a) Discussion of local support should
include previous and/or expected local
support and plans for coordinating with
other developmental organizations in
the proposed service area or with state
and local government institutions. You
will score higher if you demonstrate
strong support from potential
beneficiaries and formal evidence of
intent to coordinate with other
developmental organizations. You may
also submit a maximum of 10 letters of
support or intent to coordinate with the
application to verify your discussion.
These letters should be included in
Appendix B of your application and
will not count against the 40-page limit
for the narrative. Due to the extenuating
circumstances of COVID-19, the Agency
will utilize information in the narrative
to score this criterion. Documentation to
verify local support will be required
before an award is made.

(b) Discussion on future support will
include your vision for funding
operations in future years. You should
document:
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(1) New and existing funding sources
that support your goals;

(2) Alternative funding sources that
reduce reliance on Federal, State, and
local grants; and

(3) The use of in-house personnel for
providing services versus contracting
out for that expertise. Please discuss
your strategy for building in-house
technical assistance capacity.

You will score higher if you can
demonstrate that your future support
will result in long-term sustainability of
the Center, including the use and
building of in-house personnel for
providing services.

(xi) Administrator Discretionary
Points (maximum of 10 points). The
Administrator may choose to award up
to 10 points to an eligible non-profit
corporation or institution of higher
education that has never previously
been awarded an RCDG grant or whose
application seeks to advance the key
priorities addressed in the
Supplemental Section of this notice.
Data sources for the key priorities are
found at: https://www.rd.usda.gov/
priority-points. Points will be assigned
as follows:

1. Applicant has never received a RCDG
award—>5 points

II. Applicant seeks to advance one or
more key priorities addressed in the
Supplemental Section of this notice—
5 points

2. Review and selection process. The
State Offices will review applications to
determine if they are eligible for
assistance based on requirements in 7
CFR part 4284, subparts A and F, this
Notice, and other applicable Federal
regulations. If determined eligible, your
application will be scored by a panel of
USDA employees in accordance with
the point allocation specified in this
Notice. The Administrator may choose
to award up to 10 Administrator priority
points based on criterion (xi) in section
E.1. of this Notice. These points will be
added to the cumulative score for a total
possible score of 110. Applications will
be funded in highest ranking order until
the appropriations funding limitation
for the RCDG program has been reached.
Applications that cannot be fully
funded may be offered partial funding at
the Agency’s discretion. If your
application is evaluated, but not funded,
it will not be carried forward into the
competition for any subsequent fiscal
year program funding. Successful
applicants must comply with
requirements identified in Section F,
Federal Award Administration
Information.

F. Federal Award Administration
Information

1. Federal award notices. If you are
selected for funding, you will receive a
signed notice of Federal award by postal
or electronic mail from the State Office
where your application was submitted,
containing instructions and
requirements necessary to proceed with
execution and performance of the
award. You must comply with all
applicable statutes, regulations, and
notice requirements before the grant
award will be funded.

If you are not selected for funding,
you will be notified in writing via postal
or electronic mail and informed of any
review and appeal rights. See 7 CFR part
11 for USDA National Appeals Division
(NAD) procedures. Note that rejected
applicants that are successful in their
NAD appeals will not receive funding in
the event that all FY 2022 RCDG
program funding has already been
awarded and obligated to other
applicants.

2. Administrative and national policy
requirements. Additional requirements
that apply to grantees selected for this
program can be found in 7 CFR part
4284, subpart F; the Grants and
Agreements regulations of the
Department of Agriculture codified in 2
CFR parts 180, 200, 400, 415, 417, 418,
421; 2 CFR parts 25 and 170; and 48
CFR part 31 (Subpart 31.2), and
successor regulations to these parts.

In addition, all recipients of Federal
financial assistance are required to
report information about first-tier
subawards and executive compensation
(see 2 CFR part 170). You will be
required to have the necessary processes
and systems in place to comply with the
Federal Funding Accountability and
Transparency Act of 2006 (Pub. L. 109—
282) reporting requirements (see 2 CFR
170.200(b), unless you are exempt under
2 CFR 170.110(b)).

The following additional
requirements apply to grantees selected
for awards within this program:

(i) Execution of an Agency-approved
Grant Agreement;

(ii) Acceptance of a written Letter of
Conditions; and submission of the
following Agency forms:

(i) Form RD 1940-1, “Request for
Obligation of Funds.”

(ii) Form RD 1942-46, ‘“‘Letter of
Intent to Meet Conditions.”

(iii) SF LLL, “Disclosure of Lobbying
Activities,” if applicable.

3. Reporting. After grant approval and
through grant completion, you will be
required to provide an SF—425, “Federal
Financial Report,” and a project
performance report on a semiannual

basis (due 30 working days after the end
of the semiannual period). The project
performance reports shall include the
following:

(i) A comparison of actual
accomplishments to the objectives
established for that period;

(ii) Reasons why established
objectives were not met, if applicable;

(iii) Reasons for any problems, delays,
or adverse conditions, if any, which
have affected or will affect attainment of
overall project objectives, prevent
meeting time schedules or objectives, or
preclude the attainment of particular
objectives during established time
periods. This disclosure shall be
accompanied by a statement of the
action taken or planned to resolve the
situation; and

(iv) Objectives and timetable
established for the next reporting
period.

The grantee must provide a final
project and financial status report
within 90 days after the expiration or
termination of the grant with a summary
of the project performance reports and
final deliverables to closeout a grant in
accordance with 2 CFR 200.344.

G. Agency Contacts

If you have questions about this
Notice, please contact the appropriate
State Office at http://www.rd.usda.gov/
contact-us/state-offices. Program
guidance as well as application and
matching funds templates may be
obtained at http://www.rd.usda.gov/
programs-services/rural-cooperative-
development-grant-program. You may
also contact National Office Program
Management Division: RCDG Program
Lead, cpgrants@wdc.usda.gov, or call
the main line at 202—-720-1400.
Applicants must follow the instructions
for the RCDG funding announcement
located at http://www.grants.gov.

H. Other Information

1. Paperwork Reduction Act. In
accordance with the Paperwork
Reduction Act, the paperwork burden
associated with this Notice has been
approved by the Office of Management
and Budget (OMB) under OMB Control
Number 0570-0006.

2. National Environmental Policy Act.
All funding activities under this notice
must comply with the National
Environmental Policy Act (NEPA), and
its implementing regulations in 7 CFR
part 1970. All recipients under this
Notice are subject to the requirements of
7 CFR part 1970. However, technical
assistance awards under this Notice are
classified as a Categorical Exclusion
according to 7 CFR 1970.53(b), and
usually do not require any additional
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documentation. We have determined
that this notice does not constitute a
major Federal action significantly
affecting the quality of the human
environment.

The Agency will review each grant
application to determine its compliance
with 7 CFR part 1970. The applicant
may be asked to provide additional
information or documentation to assist
the Agency with this determination. A
review for NEPA compliance is required
prior to the award of grant funds.

3. Civil Rights Compliance
Requirements. All grants made under
this Notice are subject to Title VI of the
Civil Rights Act of 1964 as required by
USDA (7 CFR part 15, subpart A) and
Section 504 of the Rehabilitation Act of
1973.

4. Nondiscrimination Statement. In
accordance with Federal civil rights law
and USDA civil rights regulations and
policies, the USDA, its Mission Areas,
agencies, staff offices, employees, and
institutions participating in or
administering USDA programs are
prohibited from discriminating based on
race, color, national origin, religion, sex,
gender identity (including gender
expression), sexual orientation,
disability, age, marital status, family/
parental status, income derived from a
public assistance program, political
beliefs, or reprisal or retaliation for prior
civil rights activity, in any program or
activity conducted or funded by USDA
(not all bases apply to all programs).
Remedies and complaint filing
deadlines vary by program or incident.

Program information may be made
available in languages other than
English. Persons with disabilities who
require alternative means of
communication to obtain program
information (e.g., Braille, large print,
audiotape, American Sign Language)
should contact the responsible Mission
Area, agency or staff office, the USDA’s
TARGET Center at (202) 720-2600
(voice and TTY) or the Federal Relay
Service at (800) 877—8339.

To file a program discrimination
complaint, a complainant should
complete a Form AD-3027, USDA
Program Discrimination Complaint
Form, which can be obtained online at
USDA Discrimination Complaint Form,
from any USDA office, by calling (866)
632—9992, or by writing a letter
addressed to USDA. The letter must
contain the complainant’s name,
address, telephone number and a
written description of the alleged
discriminatory action in sufficient detail
to inform the Assistant Secretary for
Civil Rights (ASCR) about the nature
and date of an alleged civil rights

violation. The completed AD-3027 form
or letter must be submitted to USDA by:

(1) Mail: U.S. Department of
Agriculture, Office of the Assistant
Secretary for Civil Rights, 1400
Independence Avenue SW, Washington,
DC 20250-9410; or

(2) Fax: (833) 256—1665 or (202) 690—
7442; or

(3) Email: program.intake@usda.gov.

USDA is an equal opportunity
provider, employer, and lender.

Karama Neal,

Administrator, Rural Business-Cooperative
Service.

[FR Doc. 2022—-07311 Filed 4-5-22; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF AGRICULTURE

Rural Housing Service
[Docket No. RHS-21-CF-0020]

Community Facilities Technical
Assistance and Training Grant
Program for Fiscal Year 2022;
Correction

AGENCY: Rural Housing Service, USDA.

ACTION: Notice of solicitation of
applications (NOSA); correction.

SUMMARY: The Rural Housing Service
(RHS), a Rural Development agency of
the United States Department of
Agriculture, is correcting a notice of
solicitation of applications (NOSA) that
was published in the Federal Register
on March 14, 2022, entitled,
“Community Facilities Technical
Assistance and Training Grant Program
for Fiscal Year 2022.” The notice
announced that it is accepting
applications under the Community
Facilities Technical Assistance and
Training (TAT) Grant program for fiscal
year (FY) 2022. The purpose of this
notice is to correct the application
deadline dates published in the DATES
section of the NOSA published in the
Federal Register on March 14, 2022.
DATES: April 6, 2022.

FOR FURTHER INFORMATION CONTACT:
Nathan Chitwood, Asset Risk
Management Specialist, CF Guaranteed
Loan Division Department, Community
Facilities Programs, Rural Development,
Rural Housing Service, United States
Department of Agriculture, via email:
Nathan.Chitwood@usda.gov or
telephone: (573) 876—0965.
SUPPLEMENTARY INFORMATION:

Corrections

In the Federal Register of March 14,
2022, in FR Doc. 2022-05080 (87 FR
14238), make the following corrections:

(1) In the second column of page
14238, amend the DATES section to read
as follows:

DATES: Completed applications must
be submitted using one of the following
methods:

e Paper submissions: The Agency
must receive applications in paper,
postmarked and mailed, shipped, or
sent overnight by 4:00 p.m. local time
on May 26, 2022. Applicants intending
to mail applications must provide
sufficient time to permit delivery on or
before the closing deadline date and
time. Acceptance by the United States
Postal Service or private mailer does not
constitute delivery. Facsimile (FAX),
electronic mail, and postage due
applications will not be accepted. The
application dates and times are firm.
The Agency will not consider any
application received after the deadline.

e FElectronic submissions: Electronic
applications must be submitted via
https://www.grants.gov by 11:59 p.m.
Eastern Daylight Savings Time on May
23, 2022.

Prior to official submission of
applications, applicants may request
application guidance from the Agency,
as long as such requests are made prior
to May 17, 2022. Technical assistance is
not meant to be an analysis or
assessment of the quality of the
materials submitted, a substitute for
agency review of completed
applications, nor a determination of
eligibility, if such determination
requires in-depth analysis.

The Agency will not solicit or
consider scoring nor eligibility
information that is submitted after the
application deadline. The Agency
reserves the right to contact applicants
to seek clarification information on
materials contained in the submitted
application.

Additional information about this
solicitation of applications can be found
on the Grants.gov website at https://
www.grants.gov.

The application deadlines are as
follows:

1. Applicants may request application
guidance from the Agency, as long as
such requests are made prior to May 17,
2022.

2. Applicants may request technical
assistance or other application guidance
from the Agency, as long as such
requests are made prior to May 17, 2022.

3. Electronic applications must be
submitted via https://www.grants.gov by
11:59 p.m. Eastern Daylight Savings
Time on May 23, 2022.

4. The Agency must receive
applications in paper, postmarked, and
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mailed, shipped, or sent overnight by
May 26, 2022, 4 p.m., local time.

Joaquin Altoro,

Administrator, Rural Housing Service.
[FR Doc. 2022-07259 Filed 4-5-22; 8:45 am]
BILLING CODE 3410-XV-P

COMMISSION ON CIVIL RIGHTS
Notice of Public Meetings of the
California Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of web briefings.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the California Advisory Committee
(Committee) will hold a series of web
briefings on the dates and times listed
below for the purpose of gathering
testimony and public comment on their
current project on AB5 and gig worker
rights.
DATES: The briefings will take place via
Webex on:
e Panel 3: Monday, May 16, 2022, from
1:30 a.m.—4:00 p.m. Pacific Time
e Panel 4: Monday, May 23, 2022, from
1:30 a.m.—4:00 p.m. Pacific Time
Panel 3—Public Webex Registration
Link: https://tinyurl.com/mrfyk6xn
Panel 4—Public Webex Registration
Link: https://tinyurl.com/mvér6jc2
FOR FURTHER INFORMATION CONTACT:
Brooke Peery, Designated Federal
Officer (DFO), at bpeery@usccr.gov or by
phone at (202) 701-1376.
SUPPLEMENTARY INFORMATION: Members
of the public may listen to the
discussion. This meeting is available to
the public through the public WebEx
registration link listed above. An open
comment period will be provided to
allow members of the public to make a
statement as time allows. The
conference call operator will ask callers
to identify themselves, the organization
they are affiliated with (if any), and an
email address prior to placing callers
into the conference room. Callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877-8339 and
providing the Service with the

conference call number and conference
ID number.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
Regional Programs Unit within 30 days
following the meeting. Written
comments may be emailed to Brooke
Peery at bpeery@usccr.gov. Persons who
desire additional information may
contact the Regional Programs Unit
Office/Advisory Committee
Management Unit at (202) 701-1376.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available at: https://
www.facadatabase.gov/FACA/FACA
PublicViewCommitteeDetails?id
=a10t0000001gzkUAAQ.

Please click on the “Meeting Details”
and “Documents” links. Persons
interested in the work of this Committee
are also directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs Unit
office at the above email address.

Agenda

I. Welcome & Opening Remarks
II. Panelist Testimony
III. Committee Q&A
IV. Public Comment
V. Adjournment
Dated: April 1, 2022.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2022-07262 Filed 4-5-22; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Sunshine Act Meeting Notice
AGENCY: United States Commission on
Civil Rights.

ACTION: Notice of Commission public
business meeting.

DATES: Friday, April 8, 2022, 12 p.m.
EST.

ADDRESSES: Meeting to take place
virtually and is open to the public via
livestream on the Commission’s
YouTube page: https://
www.youtube.com/user/USCCR/videos.
FOR FURTHER INFORMATION CONTACT:
Angelia Rorison: 202—-376-8371;
publicaffairs@usccr.gov.
SUPPLEMENTARY INFORMATION: In
accordance with the Government in
Sunshine Act (5 U.S.C. 552b), the
Commission on Civil Rights is holding
a meeting to discuss the Commission’s
business for the month of January. This

business meeting is open to the public.
Computer assisted real-time
transcription (CART) will be provided.
The web link to access CART (in
English) on Friday, April 8, 2022, is
https://www.streamtext.net/player
?event=USCCR. Please note that CART
is text-only translation that occurs in
real time during the meeting and is not
an exact transcript.

Meeting Agenda

I. Approval of Agenda
II. Business Meeting
A. Presentations by State Advisory
Committee Chairs on Released
Reports and Memorandums
B. Discussion and Vote on Advisory
Committee Appointments
C. Discussion on Status of SAC
appointments and Committee
Assignments
D. Discussion on Status of FY 2023
and 2024 Topics and Committee
Assignments
E. Discussion on Al 9-1: Appropriate
Uses of Commission Stationery
F. Management and Operations
e Staff Director’s Report
III. Adjourn Meeting

Dated: April 4, 2022.
Angelia Rorison,
USCCR Media and Communications Director.
[FR Doc. 2022—07412 Filed 4—4-22; 11:15 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the
Connecticut Advisory Committee

AGENCY: Commission on Civil Rights.
ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that the Connecticut Advisory
Committee to the U.S. Commission on
Civil Rights will hold a fourth briefing
via web conference or phone call on
Thursday, April 7, 2022, at 2:00 p.m.
(ET). The purpose of the web conference
is for the Committee to review and vote
on an interim advisory memorandum on
zoning.

DATES: April 7, 2022, Thursday, at 2:00

p-m. (ET):

Join by Web Conference: WebEx link:
https://tinyurl.com/2p9xhe7m;
password, if needed: USCCR-CT

Join by Phone Only, Dial: 1-800—-360—
9505; Access Code: 2760 985 0896#

FOR FURTHER INFORMATION CONTACT:

Barbara Delaviez at ero@usccr.gov or by

phone at 202-539-8246.


https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzkUAAQ
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzkUAAQ
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzkUAAQ
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzkUAAQ
https://www.streamtext.net/player?event=USCCR
https://www.streamtext.net/player?event=USCCR
https://www.youtube.com/user/USCCR/videos
https://www.youtube.com/user/USCCR/videos
https://tinyurl.com/mrfyk6xn
https://tinyurl.com/mv6r6jc2
https://tinyurl.com/2p9xhe7m
mailto:publicaffairs@usccr.gov
http://www.usccr.gov
mailto:bpeery@usccr.gov
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SUPPLEMENTARY INFORMATION: This
meeting is available to the public
through the WebEx link and/or phone
number/access code above. If joining
only via phone, callers can expect to
incur charges for calls they initiate over
wireless lines, and the Commission will
not refund any incurred charges.
Individuals who are deaf, deafblind and
hard of hearing. may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877-8339 and
providing the Service with the call-in
number found through registering at the
web links provided for these meeting.

Members of the public are entitled to
make comments during the open period
at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be emailed to
Barbara de La Viez at ero@usccr.gov.
Persons who desire additional
information may contact the Regional
Programs Unit at (202) 539-8246.
Records and documents discussed
during the meeting will be available for
public viewing as they become available
at www.facadatabase.gov. Persons
interested in the work of this advisory
committee are advised to go to the
Commission’s website, www.usccr.gov,
or to contact the Regional Programs Unit
at the above phone number or email
address.

Agenda

Thursday, April 7, 2022, at 2:00 p.m.

(ET)

1. Welcome and Roll Call

II. Review and Vote on Interim Memo
on Zoning

III. Public Comment

IV. Next Steps

V. Adjournment

Dated: March 31, 2022.

David Mussatt,

Supervisory Chief, Regional Programs Unit.

[FR Doc. 2022—07199 Filed 4-5-22; 8:45 am]

BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meetings of the
California Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meetings.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that

the California Advisory Committee
(Committee) will hold a series of
meetings via web video conference on
the dates and times listed below for the
purpose of discussing their public
panels on AB5 and gig worker rights in
California.

DATES: These meetings will be held on:

¢ Monday, May 2, 2022, from 2:00
p.m.—3:30 p.m. Pacific Time

¢ Wednesday, June 15, 2022, from 2:00
p-m.—3:30 p.m. Pacific Time

Monday, May 2nd WEBEX
REGISTRATION LINK: https://
tinyurl.com/ycyb4cbu

Wednesday, June 15th WEBEX
REGISTRATION LINK: https://
tinyurl.com/3sbzj934

FOR FURTHER INFORMATION CONTACT:
Brooke Peery, Designated Federal
Officer (DFO), at bpeery@usccr.gov or by
phone at (202) 701-1376.

SUPPLEMENTARY INFORMATION: Members
of the public may listen to the
discussion. This meeting is available to
the public through the public WebEx
registration link listed above. An open
comment period will be provided to
allow members of the public to make a
statement as time allows. The
conference call operator will ask callers
to identify themselves, the organization
they are affiliated with (if any), and an
email address prior to placing callers
into the conference room. Callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877—-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
Regional Programs Unit within 30 days
following the meeting. Written
comments may be emailed to Brooke
Peery at bpeery@usccr.gov. Persons who
desire additional information may
contact the Regional Programs Unit
Office/Advisory Committee
Management Unit at (202) 701-1376.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available at: https://
www.facadatabase.gov/FACA/

FACAPublicViewCommitteeDetails?
id=a1l 0t0000001ngUAAQ.

Please click on the ‘“Meeting Details”
and “Documents” links. Persons
interested in the work of this Committee
are also directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs Unit
office at the above email address.

Agenda

1. Welcome & Roll Call
II. Approval of Minutes
III. Committee Discussion
IV. Public Comment
V. Adjournment
Dated: April 1, 2022.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2022-07265 Filed 4-5-22; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[S-18-2022]

Approval of Subzone Status; Kaiser
Premier LLC, Fort Morgan, Colorado

On February 9, 2022, the Executive
Secretary of the Foreign-Trade Zones
(FTZ) Board docketed an application
submitted by the City and County of
Denver, grantee of FTZ 123, requesting
subzone status subject to the existing
activation limit of FTZ 123, on behalf of
Kaiser Premier LLC, in Fort Morgan,
Colorado.

The application was processed in
accordance with the FTZ Act and
Regulations, including notice in the
Federal Register inviting public
comment (87 FR 8563, February 15,
2022). The FTZ staff examiner reviewed
the application and determined that it
meets the criteria for approval. Pursuant
to the authority delegated to the FTZ
Board Executive Secretary (15 CFR Sec.
400.36(f)), the application to establish
Subzone 123] was approved on March
31, 2022, subject to the FTZ Act and the
Board’s regulations, including Section
400.13, and further subject to FTZ 123’s
858-acre activation limit.

Dated: March 31, 2022.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2022—07216 Filed 4-5-22; 8:45 am]
BILLING CODE 3510-DS-P


https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzkUAAQ
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DEPARTMENT OF COMMERCE

Bureau of Industry and Security
[Docket No. 220217-0051]
RIN 0694-XC089

Request for Public Comments on
Supply Chain Issues To Support the
U.S.-EU Trade and Technology Council
Secure Supply Chains Working Group

AGENCY: Bureau of Industry and
Security, U.S. Department of Commerce.
ACTION: Notice of request for public
comments.

SUMMARY: The Bureau of Industry and
Security (BIS) requests public comments
regarding how to advance supply chain
resilience and security in key sectors:
Semiconductors; solar photovoltaics; 1
critical minerals and materials
including rare earth magnets,? lithium-
ion batteries,? and material inputs to
semiconductors; ¢ and pharmaceuticals 5
to inform the work of the United States-
European Union (EU) Trade and
Technology Council (TTC) Secure
Supply Chains Working Group. The
Working Group is tasked with
increasing transparency of supply and
demand, mapping respective existing
sectoral capabilities, exchanging
information on policy measures and
research and development priorities,
and cooperating on strategies to promote
supply chain resilience and
diversification.

DATES: The due date for filing comments
is May 23, 2022.

ADDRESSES: Submissions: You may
submit comments, identified by docket
number BIS-2021-0046 or RIN 0694—
XC089, through the Federal
eRulemaking Portal: https://
www.regulations.gov. To submit
comments via https://
www.regulations.gov, enter the docket
number BIS-2021-0046 on the home
page and click “Search.” The site will
provide a search results page listing all
documents associated with this docket.
Find a reference to this notice and click
the button entitled “Comment.” For
further information on using https://
www.regulations.gov, please consult the
resources provided on the website by
clicking on “FAQ.” For further

1 Solar photovoltaics include materials and
production tools for the manufacturing of solar
components.

2 Critical minerals include neodymium and
dysprosium.

3 Critical minerals include lithium, cobalt, class 1
nickel, manganese, and graphite.

4 Critical minerals include gallium and
germanium.

5Drug and Biologic Essential Medicines, Medical
Countermeasures, and Critical Inputs.

information regarding required
comment formatting, please see the
Solicited Written Comments and
Requirements for Written Comments
sections below.

FOR FURTHER INFORMATION CONTACT:
Kevin Coyne, U.S.-EU Trade and
Technology Council Secure Supply
Chains Working Group, Bureau of
Industry and Security, at 202—482-4933,
ttc_secure_supply_chains@doc.gov.
SUPPLEMENTARY INFORMATION:

Background

On June 15, 2021, President Joe Biden
and European Commission President
Ursula von der Leyen launched the
U.S.-EU Trade and Technology Council
at the U.S.-EU Summit in Brussels,
Belgium. Together, the United States
and the European Union account for a
quarter of global trade and almost half
of global gross domestic product, with
U.S.-EU two-way trade in goods and
services amounting to $1.1 trillion in
2019. In support of the continuing
growth of U.S.-EU trade and
cooperation, the TTC serves as a forum
for the United States and the European
Union to coordinate approaches to key
global trade, economic, and technology
issues, and to deepen transatlantic trade
and economic relations based on shared
democratic values.

The main goals of the TTC are to
expand and deepen bilateral trade and
investment; avoid new technical
barriers to trade; cooperate on key
policies regarding technology, digital
issues and supply chains; support
collaborative research; cooperate on the
development of compatible and
international standards; cooperate on
regulatory policy and enforcement; and
promote innovation and leadership by
U.S. and EU firms. The TTC’s ten
working groups provide a framework for
tackling challenges and advancing work
aligned with some of our shared trade
and technology priorities. These include
cooperation on technology standards;
global trade challenges and supply
chain security; climate and clean
technology; Information and
Communications Technology (ICT)
security and competitiveness; data
governance and technology platforms;
the misuse of technology threatening
security and human rights; export
controls; investment screening; and
access to, and use of, digital
technologies by small and medium
enterprises.

On September 29, 2021, the U.S.-EU
TTC met for the first time. The United
States and the European Union
reaffirmed the TTC’s objectives to
coordinate approaches to key global

technology, economic, and trade issues;
to deepen transatlantic trade and
economic relations; and base policies on
shared democratic values. Under the
TTC’s Secure Supply Chains Working
Group, the United States and the
European Union seek to maintain close
cooperation on resilient and trusted
supply chains that will foster common
economic and security goals and
strengthen capacities to respond
decisively to international disasters and
emergencies.

With regard to semiconductors, on
September 29, 2021, the United States
and the European Union released a
statement as part of the TTC, which
affirmed the importance of promoting
transparency in the semiconductor
supply chain in partnership with
industry and all relevant stakeholders,
jointly identifying gaps and
vulnerabilities, mapping capacity in the
semiconductor value chain,
strengthening our domestic
semiconductor ecosystems, avoiding a
subsidy race to the bottom, and
reducing strategic dependencies
throughout the supply chain through
diversification and increased
investment.

Alongside the dedicated track on
semiconductors, the Secure Supply
Chains Working Group’s initial focus is
on solar photovoltaics, critical minerals
and materials, and pharmaceuticals. In
connection with these sectors, the
Secure Supply Chains Working Group
seeks to:

a. Increase visibility and transparency
of supply and demand;

b. map respective existing sectoral
capabilities;

c. exchange information on policy
measures and research and development
priorities; and

d. cooperate on strategies to promote
supply chain resilience, security, and
diversification.

Solicited Written Comments

BIS welcomes public comments on
how best to achieve the four primary
tasks of the Secure Supply Chains
Working Group described above. While
BIS invites input from all interested
parties, it is particularly interested in
obtaining information from foreign and
domestic entities that actively
participate in semiconductors, solar
photovoltaics, critical minerals and
materials, and pharmaceuticals supply
chains. Interested parties are invited to
submit written comments, data,
analyses, or information pertinent to
this request to BIS no later than May 23,
2022.


mailto:ttc_secure_supply_chains@doc.gov
https://www.regulations.gov
https://www.regulations.gov
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Requirements for Written Comments

The https://www.regulations.gov
website allows users to provide
comments by filling in a “Type
Comment” field, or by attaching a
document using an “Upload File” field.
The Department prefers that comments
be provided in an attached document.
The Department prefers supplemental
submissions in Microsoft Word (.doc
files) or Adobe Acrobat (.pdf files). If the
submission is in an application format
other than Microsoft Word, Microsoft
Excel, or Adobe Acrobat, please indicate
the name of the application in the
“Type Comment” field. Please do not
attach separate cover letters to
electronic submissions; rather, include
any information that might appear in a
cover letter within the comments.
Similarly, to the extent possible, please
include any exhibits, annexes, or other
attachments in the same file, so that the
submission consists of one
supplemental file instead of multiple
additional files. Comments (both public
comments and non-confidential
versions of comments containing
business confidential information) will
be placed in the docket and open to
public inspection. Comments may be
viewed on https://www.regulations.gov
by entering docket number BIS-2021—
0046 in the search field on the home

page.

All filers should name their files
using the name of the person or entity
submitting the comments. Anonymous
comments are also accepted.
Communications from agencies of the
United States Government will not be
made available for public inspection.
Anyone submitting business
confidential information should clearly
identify the business confidential
portion at the time of submission, file a
statement justifying nondisclosure and
refer to the specific legal authority
claimed, and provide a non-confidential
version of the submission. The non-
confidential version of the submission
will be placed in the public file on
https://www.regulations.gov. For
comments submitted electronically
containing business confidential
information, the file name of the
business confidential version should
begin with the characters “BC.” Any
page containing business confidential
information must be clearly marked
“BUSINESS CONFIDENTIAL” on the
top of that page. The non-confidential
version must be clearly marked
“PUBLIC.” The file name of the non-
confidential version should begin with
the character “P.” The “BC” and “P”
should be followed by the name of the
person or entity submitting the

comments or rebuttal comments. If a
public hearing is held in support of this
assessment, a separate Federal Register
notice will be published providing the
date and information about the hearing.

BIS does not maintain a separate
public inspection facility. Requesters
should first view the BIS’s web page,
which can be found at https://
efoia.bis.doc.gov/ (see “‘Electronic
FOIA” heading). If requesters cannot
access the website, they may call 202—
482-0795 for assistance. The records
related to this assessment are made
accessible in accordance with the
regulations published in part 4 of title
15 of the Code of Federal Regulations
(15 CFR 4.1 through 4.11).

Thea D. Rozman Kendler,

Assistant Secretary for Export
Administration.

[FR Doc. 2022—07211 Filed 4-5-22; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-823-820]

Raw Honey From Ukraine: Termination
of Less-Than-Fair-Value Investigation

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: Based on a withdrawal of the
antidumping duty (AD) petition on raw
honey from Ukraine by the American
Honey Producers Association and the
Sioux Honey Association (collectively,
the petitioners), we are terminating this
less-than-fair-value (LTFV)
investigation.

DATES: Applicable April 6, 2022.

FOR FURTHER INFORMATION CONTACT:
Jasun Moy, AD/CVD Operations, Office
V, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-8194.
SUPPLEMENTARY INFORMATION:

Background

On April 21, 2021, Commerce
received an AD petition concerning
imports of raw honey from Ukraine,
filed in proper form by the petitioners.?
On May 11, 2021, Commerce initiated
the AD investigation on raw honey from
Ukraine.2 On November 23, 2021,

1 See Petitioners’ Letter, “Raw Honey from
Argentina, Brazil, India, Ukraine and the Socialist
Republic of Vietnam—Petition for the Imposition of
Antidumping Duties,” dated April 21, 2021.

2 See Raw Honey from Argentina, Brazil, India,
Ukraine, and the Socialist Republic of Vietnam:

Commerce published its preliminary
determination in the LTFV investigation
of raw honey from Ukraine, in which we
also postponed the final determination.3
On March 2, 2022, Commerce tolled all
activities and deadlines by 90 days in
this investigation in light of events
occurring in Ukraine, thereby extending
the deadline for the final determination
until July 6, 2022.4 On March 24, 2022,
the petitioners submitted a letter
withdrawing the AD petition with
respect to Ukraine.5

Section 351.207(b)(1) of Commerce’s
regulations stipulates that the Secretary
may terminate an investigation,
provided it has concluded that
termination of the investigation is in the
public interest. Commerce has
concluded that termination is in the
public interest. Accordingly, pursuant
to section 734(a)(1)(A) of the Tariff Act
of 1930, as amended (the Act), 19 CFR
351.207(b)(1), and based on the
petitioners’ letter withdrawing the AD
petition, we are terminating this LTFV
investigation.

Termination of the Investigation

In accordance with section
734(a)(1)(A) of the Act and 19 CFR
351.207(b)(1), upon the petitioners’
withdrawal of the petition, we are
terminating the LTFV investigation of
raw honey from Ukraine.

Suspension of Liquidation

In the Preliminary Determination,
Commerce determined weighted-
average dumping margins for exporters
of raw honey from Ukraine that were
above de minimis. Therefore, we
instructed U.S. Customs and Border
Protection (CBP) to suspend liquidation
of entries of raw honey from Ukraine as
of November 23, 2021, the date of the
publication of the Preliminary
Determination.® Because Commerce is
terminating this LTFV investigation, we
will instruct CBP to terminate
suspension of liquidation and refund
any cash deposits of estimated
antidumping duties for entries of raw
honey from Ukraine.

Initiation of Less-Than-Fair-Value Investigations, 86
FR 26897 (May 18, 2021).

3 See Raw Honey from Ukraine: Preliminary
Affirmative Determination of Sales at Less Than
Fair Value, Postponement of Final Determination,
and Extension of Provisional Measures, 86 FR
66524 (November 23, 2021) (Preliminary
Determination), and accompanying Preliminary
Decision Memorandum.

4 See Memorandum, “Tolling of Deadlines in the
Less-Than-Fair-Value Investigation of Raw Honey
from Ukraine,” dated March 2, 2022.

5 See Petitioners’ Letter, “Withdrawal of Petition
and Termination of Antidumping Duty
Investigation,” dated March 24, 2022.

6 See Preliminary Determination.
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Dated: March 31, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 202207270 Filed 4-5-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-549-502]

Circular Welded Carbon Steel Pipes
and Tubes From Thailand: Preliminary
Results of Antidumping Duty
Administrative Review and Preliminary
Determination of No Shipments; 2020
2021

AGENCY: Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce.
SUMMARY: The Department of Commerce
(Commerce) preliminarily finds that
Saha Thai Steel Pipe Public Co., Ltd.,
also known as Saha Thai Steel Pipe
(Public) Co., Ltd. (Saha Thai), as well as
28 non-examined companies, made
sales of subject merchandise at less than
normal value during the period of
review (POR) March 1, 2020, through
February 28, 2021. We further
preliminarily determine that K Line
Logistics (Thailand) Ltd. (K-Line) had
no shipments during the POR. We invite
interested parties to comment on these
preliminary results.

DATES: Applicable April 6, 2022.

FOR FURTHER INFORMATION CONTACT:
Michael Romani or Richard Roberts,
AD/CVD Operations, Office I,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—0198 or
(202) 482-3464, respectively.
SUPPLEMENTARY INFORMATION:

Background

These preliminary results are made in
accordance with section 751(a)(3)(A) of
the Tariff Act of 1930, as amended (the
Act). Commerce published the notice of
initiation of this administrative review
on May 5, 2021.* On November 24,
2021, Commerce extended the time for
issuing the preliminary results of this
review to March 31, 2022.2

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 86 FR
23925 (May 5, 2021).

2 See Memorandum, “2020-2021 Antidumping
Duty Administrative Review of Circular Welded
Carbon Steel Pipes and Tubes from Thailand:
Extension of Deadline for Preliminary Results of
Antidumping Duty Administrative Review,” dated
November 24, 2021.

For a more complete description of
the events between the initiation of this
review and these preliminary results,
see the Preliminary Decision
Memorandum.? A list of topics
discussed in the Preliminary Decision
Memorandum is attached in Appendix
I to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, the signed
Preliminary Decision Memorandum can
be accessed directly at https://
access.trade.gov/public/FRNoticesList
Layout.aspx.

Scope of the Order 4

The products covered by the Order
are pipes and tubes from Thailand. For
a full description of the scope of this
Order, see the Preliminary Decision
Memorandum.®

Methodology

Commerce conducted this review in
accordance with section 751(a)(2) of the
Act. Export price is calculated in
accordance with section 772 of the Act.
Normal value is calculated in
accordance with section 773 of the Act.
For a full description of the
methodology underlying these
preliminary results, see the Preliminary
Decision Memorandum.

Preliminary Determination of No
Shipments

On May 31, 2021, K-Line submitted a
letter certifying that it had no exports or
sales of subject merchandise into the
United States during the POR.¢ U.S.
Customs and Border Protection (CBP)
did not have any information to
contradict this claim of no shipments
during the POR.7 Therefore, we

3 See Memorandum, “Circular Welded Carbon
Steel Pipes and Tubes from Thailand: Decision
Memorandum for the Preliminary Results of
Antidumping Duty Administrative Review and
Preliminary Determination of No Shipments; 2020—
2021,” dated concurrently with, and hereby
adopted by, this notice (Preliminary Decision
Memorandum).

4 See Antidumping Duty Order; Circular Welded
Carbon Steel Pipes and Tubes from Thailand, 51 FR
8341 (March 11, 1986) (Order).

5 See Preliminary Decision Memorandum at
“Scope of the Order.”

6 See K-Line’s Letter, “‘Circular Welded Carbon
Steel Pipes and Tubes from Thailand, Case No. A—
S$49-S02: Notice of No Sales,” dated May 31, 2021.

7 See Memorandum, “Antidumping Duty
Administrative Review; Circular Welded Carbon
Steel Pipes and Tubes from Thailand, 2020-2021:
U.S. Customs and Border Protection (CBP) Data
Release,” dated May 27, 2021 at Attachment. See
also Instruction to Customs and Border Protection,

preliminarily determine that K-Line did
not have any shipments of subject
merchandise during the POR. Consistent
with Commerce’s practice, we will not
rescind the review with respect to K-
Line but will complete the review and
issue instructions to CBP based on the
final results.8

Rate for Non-Examined Companies

The statute and Commerce’s
regulations do not address the
establishment of a weighted-average
dumping margin to be applied to
companies not selected for individual
examination when Commerce limits its
examination in an administrative review
pursuant to section 777A(c)(2) of the
Act. Generally, Commerce looks to
section 735(c)(5) of the Act, which
provides instructions for calculating the
all-others rate in a less-than-fair-value
investigation, for guidance when
calculating the weighted-average
dumping margin for companies which
were not selected for individual
examination in an administrative
review. Under section 735(c)(5)(A) of
the Act, the all-others rate is normally
an amount equal to the weighted-
average of the estimated weighted-
average dumping margins established
for exporters and producers
individually investigated, excluding any
zero or de minimis (i.e., less than 0.5
percent) margins, and any margins
determined entirely on the basis of facts
available.

In this review, we have preliminarily
calculated a weighted-average dumping
margin for mandatory respondent, Saha
Thai, that is zero percent. Where the
rates for the individually examined
companies are all zero, de minimis, or
determined entirely using facts
available, section 735(c)(5)(B) of the Act
instructs that Commerce “may use any
reasonable method to establish the
estimated all-others rate for exporters
and producers not individually
investigated, including averaging the
estimated weighted average dumping
margins determined for the exporters
and producers individually
investigated.”” One such reasonable
method is to weight average the zero
and de minimis rates, and the rates
determined entirely pursuant to facts
available. In fact, the SAA states that

“No shipments inquiry for Circular Welded Pipes
and Tubes from Thailand by K Line Logistics (A—
549-502),” dated March 7, 2022; and
Memorandum, “Antidumping Duty Administrative
Review; Circular Welded Carbon Steel Pipes and
Tubes from Thailand, 2020-2021: U.S. Customs and
Border Protection (CBP) Data Release,” dated May
27, 2021.

8 See Antidumping and Countervailing Duty
Proceedings: Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003).
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this is the “expected” method in such
circumstances.? Accordingly, we
determined the weighted-average
dumping margin for the 28 companies
that were not selected for individual
examination based on the weighted
average dumping margin calculated for

Saha Thai, i.e., zero percent, consistent
with section 735(c)(5)(B) of the Act.

This is the only rate determined in
this review for an individually
examined company, and, thus, it is
applied to the 28 firms not selected for
individual examination.

Preliminary Results of Review

Commerce preliminarily determines
that the following weighted-average
dumping margins exist for the period
March 1, 2020, through February 28,
2021:

Weighted-average

Producer/exporter dumping margin
(percent)
Saha Thai Steel Pipe Public Company, Ltd. (also known as Saha Thai Steel Pipe (Public) Company, Ltd.) .......ccccoceriieeniiennns 0.00
Review-Specific Average Rate Applicable to the Following Companies
(0] (L= g ST o ToTaTo (=T o L USSP PP PSRRI 0.00

Disclosure

We intend to disclose the calculations
performed for these preliminary results
to interested parties within five days
after the date of publication of this
notice in accordance with 19 CFR
351.224(b).

Public Comment

Pursuant to 19 CFR 351.309(c),
interested parties may submit case briefs
not later than 30 days after the date of
publication of this notice. Rebuttal
briefs, limited to issues raised in the
case briefs, may be filed not later than
seven days after the date for filing case
briefs.1? Note that Commerce has
temporarily modified certain of its
requirements for serving documents
containing business proprietary
information until further notice.12
Parties who submit case briefs or
rebuttal briefs in this proceeding are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.13
Executive summaries should be limited
to five pages total, including footnotes.
Case and rebuttal briefs should be filed
using ACCESS 14 and must be served on
interested parties.’ An electronically
filed document must be received
successfully in its entirety by ACCESS
by 5:00 p.m. Eastern Time on the date
that the document is due.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, filed electronically via
ACCESS, within 30 days after the date
of publication of this notice. Requests
should contain: (1) The party’s name,
address and telephone number; (2) the

9 See Statement of Administrative Action
Accompanying the Uruguay Round Agreements
Act, H.R. Doc. 103-316, vol. 1 (1994) (SAA) at 873.

10 See Appendix II for a full list of these
companies.

number of participants; and (3) a list of
issues to be discussed. If a request for

a hearing is made, Commerce intends to
hold the hearing at a time and date to
be determined. Parties should confirm
the date and time of the hearing two
days before the scheduled date. Issues
raised in the hearing will be limited to
those raised in the briefs.

Commerce intends to issue the final
results of this administrative review,
including the results of its analysis of
the issues raised in any written briefs,
not later than 120 days after the date of
publication of this notice, unless
extended, pursuant to section
751(a)(3)(A) of the Act.

Assessment Rates

Upon issuing the final results,
Commerce shall determine and CBP
shall assess antidumping duties on all
appropriate entries covered by this
review. If an examined respondent’s
weighted-average dumping margin is
above de minimis in the final results of
this review, we will calculate importer-
specific ad valorem assessment rates on
the basis of the ratio of the total amount
of dumping calculated for an importer’s
examined sales and the total entered
value of such sales in accordance with
19 CFR 351.212(b)(1). Where either the
respondent’s weighted-average dumping
margin is zero or de minimis within the
meaning of 19 CFR 351.106(c), or an
importer-specific assessment rate is zero
or de minimis, we will instruct CBP to
liquidate the appropriate entries
without regard to antidumping duties in
accordance with 19 CFR 351.106(c)(2).

For entries of subject merchandise
during the POR produced by Saha Thai
for which they did not know that the
merchandise was destined to the United

11 See 19 CFR 351.309(d).

12 See Temporary Rule Modifying AD/CVD
Service Requirements Due to COVID-19; Extension
of Effective Period, 85 FR 41363 (July 10, 2020).

States and for all entries attributed to K-
Line for which we found no shipments
during the POR, we will instruct CBP to
liquidate those entries at the all-others
rate if there is no rate for the
intermediate company(ies) involved in
the transaction.16 For the companies
that were not selected for individual
review, we intend to assign an
assessment rate based on the
methodology described in the “Rates for
Non-Examined Companies” section.
The final results of this review shall be
the basis for the assessment of
antidumping duties on entries of
merchandise covered by this review
where applicable.

We intend to issue assessment
instructions to CBP no earlier than 35
days after the date of publication of the
final results of this review in the
Federal Register. If a timely summons is
filed at the U.S. Court of International
Trade, the assessment instructions will
direct GBP not to liquidate relevant
entries until the time for parties to file
a request for a statutory injunction has
expired (i.e., within 90 days of
publication).

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication in the Federal Register of
the notice of final results of
administrative review for all shipments
of subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication as provided for by section
751(a)(2)(C) of the Act: (1) The cash
deposit rate for the companies under
review will be equal to the weighted-
average dumping margin established in
the final results of this review (except,

13 See 19 CFR 351.309(c)(2) and (d)(2).
14 See generally 19 CFR 351.303.

15 See 19 CFR 351.303(f).

16 See 19 CFR 351.310(c).
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if that rate is de minimis, then the cash
deposit rate will be zero); (2) for
previously reviewed or investigated
companies not listed above in the
preliminary results of this review,
including those for which Commerce
may determine had no shipments
during the POR, the cash deposit rate
will continue to be the company-
specific rate published for the most
recently completed segment of this
proceeding; (3) if the exporter is not a
firm covered in this review or another
completed segment of this proceeding,
but the manufacturer is, then the cash
deposit rate will be the rate established
for the most recently completed segment
of this proceeding for the manufacturer
of the merchandise; and (4) if neither
the exporter nor the manufacturer is a
firm covered in this or any previously
completed segment of this proceeding,
then the cash deposit rate will be the
all-others rate of 15.67 percent,
established in the less-than-fair-value
investigation.1” These deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in
Commerce’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Notification to Interested Parties

We are issuing and publishing these
preliminary results in accordance with
sections 751(a)(1) and 777(i) of the Act,
and 19 CFR 351.213(h) and
351.221(b)(4).

Dated: March 31, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

III. Scope of the Order

IV. Particular Market Situation
V. Product Comparisons

VI. Discussion of Methodology
VII. Recommendation

17 See Order.

Appendix II

List of Companies Not Individually
Examined

1. Apex International Logistics

2. Aquatec Maxcon Asia

3. Asian Unity Part Co., Ltd.

4. Better Steel Pipe Company Limited.

5. Bis Pipe Fitting Industry Co., Ltd.

6. Blue Pipe Steel Center Co. Ltd.

7. Chuhatsu (Thailand) Co., Ltd.

8. CSE Technologies Co., Ltd.

9. Expeditors International (Bangkok)

10. Expeditors Ltd.

11. FS International (Thailand) Co., Ltd

12. Kerry-Apex (Thailand) Co., Ltd.

13. Oil Steel Tube (Thailand) Co., Ltd.

14. Otto Ender Steel Structure Co., Ltd.

15. Pacific Pipe and Pump

16. Pacific Pipe Public Company Limited

17. Panalpina World Transport Ltd.

18. Polypipe Engineering Co., Ltd.

19. Schlumberger Overseas S.A.

20. Siam Fittings Co., Ltd.

21. Siam Steel Pipe Co., Ltd.

22. Sino Connections Logistics (Thailand)
Co., Ltd.

23. Thai Malleable Iron and Steel

24. Thai Oil Group

25. Thai Oil Pipe Co., Ltd.

26. Thai Premium Pipe Co., Ltd.

27. Vatana Phaisal Engineering Company

28. Visavakit Patana Corp., Ltd.

[FR Doc. 2022—07215 Filed 4-5-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Request for Nominations for Members
To Serve on National Institute of
Standards and Technology Federal
Advisory Committees

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice.

SUMMARY: The National Institute of
Standards and Technology (NIST or
Institute) invites and requests
nomination of individuals for
appointment to seven existing Federal
Advisory Committees (Committees):
Advisory Committee on Earthquake
Hazards Reduction; Board of Overseers
of the Malcolm Baldrige National
Quality Award; Information Security
and Privacy Advisory Board; Judges
Panel of the Malcolm Baldrige National
Quality Award; Manufacturing
Extension Partnership Advisory Board;
National Construction Safety Team
Advisory Committee; and Visiting
Committee on Advanced Technology.
NIST will consider nominations
received in response to this notice for
appointment to the Committees, in
addition to nominations already

received. Registered Federal lobbyists
may not serve on NIST Federal
Advisory Committees in an individual
capacity.

DATES: Nominations for all Committees
will be accepted on an ongoing basis
and will be considered as and when
vacancies arise.

ADDRESSES: See below.
SUPPLEMENTARY INFORMATION:

Advisory Committee on Earthquake
Hazards Reduction (ACEHR)

Address: Please submit nominations
to Tina Faecke via email at tina.faecke@
nist.gov. Nominations may also be
mailed to Tina Faecke, Designated
Federal Officer, National Earthquake
Hazards Reduction Program, NIST, 100
Bureau Drive, Mail Stop 8604,
Gaithersburg, MD 20899-8604.
Additional information regarding the
ACEHR, including its charter and
current members may be found on its
electronic home page at https://
nehrp.gov/committees/index.htm.

Contact Information: John “Jay”’
Harris, Acting Director, National
Earthquake Hazards Reduction Program,
NIST, 100 Bureau Drive, Mail Stop
8604, Gaithersburg, MD 20899-8604,
telephone 301-975-6538 or via email at
john.harris@nist.gov.

Committee Information

The Advisory Committee on
Earthquake Hazards Reduction
(Committee) was established in
accordance with the National
Earthquake Hazards Reduction Program
Reauthorization Act of 2004, Public Law
108-360 (42 U.S.C. 7704(a)(5)) and the
Federal Advisory Committee Act, as
amended, 5 U.S.C. App.

Obijectives and Duties

1. The Committee will act in the
public interest to assess trends and
developments in the science and
engineering of earthquake hazards
reduction; effectiveness of the National
Earthquake Hazards Reduction Program
(Program) in carrying out the activities
under section (a)(2) of the Earthquake
Hazards Reduction Act of 1977, as
amended (42 U.S.C. 7704(a)(2)); the
need to revise the Program; and the
management, coordination,
implementation, and activities of the
Program.

2. The Committee will function solely
as an advisory body, in accordance with
the provisions of the Federal Advisory
Committee Act.

3. The Committee shall report to the
Director of NIST.

4. The Committee shall report to the
Director of NIST at least once every two
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years on its findings of the assessments
and its recommendations for ways to
improve the Program. In developing
recommendations, the Committee shall
consider the recommendations of the
United States Geological Survey (USGS)
Scientific Earthquake Studies Advisory
Committee (SESAC).

Membership

1. The Committee shall consist of not
fewer than 11, nor more than 17
members. Members shall reflect the
wide diversity of technical disciplines,
competencies, and communities
involved in earthquake hazards
reduction. Members shall be selected on
the basis of established records of
distinguished service in their
professional community and their
knowledge of issues affecting the
National Earthquake Hazards Reduction
Program.

2. The Director of NIST shall appoint
the members of the Committee.
Members shall be selected on a clear,
standardized basis, in accordance with
applicable Department of Commerce
guidance.

3. The term of office of each member
of the Committee shall be three years,
except that vacancy appointments shall
be for the remainder of the unexpired
term of the vacancy and that members
shall have staggered terms such that the
Committee will have approximately
one-third new or reappointed members
each year.

Miscellaneous

1. Members of the Committee shall
not be compensated for their services,
but may, upon request, be allowed
travel and per diem expenses in
accordance with 5 U.S.C. 5701 et seq.,
while attending meetings of the
Committee or subcommittees thereof, or
while otherwise performing duties at
the request of the Chairperson, while
away from their homes or regular places
of business.

2. Members of the Committee shall
serve as Special Government Employees
(SGEs) and will be subject to the ethics
standards applicable to SGEs and are
required to file an annual Executive
Branch Confidential Financial
Disclosure Report.

3. The Committee members shall meet
face-to-face at least once per year.
Additional meetings may be called
whenever requested by the NIST
Director; such meetings may be in the
form of telephone conference calls and/
or videoconferences.

4. Committee meetings are open to the
public.

Nomination Information

1. Members will be drawn from
industry and other communities having
an interest in the Program, such as, but
not limited to, research and academic
institutions, industry standards
development organizations, state and
local government, and financial
communities, who are qualified to
provide advice on earthquake hazards
reduction and represent all related
scientific, architectural, and engineering
disciplines.

2. Any person who has completed two
consecutive full terms of service on the
Committee shall be ineligible for
appointment for a third term during the
two-year period following the expiration
of the second term.

3. Nominees should have established
records of distinguished service. The
field of expertise that the candidate
represents should be specified in the
nomination letter. A summary of the
candidate’s qualifications should be
included with the nomination,
including (where applicable) current or
former service on federal advisory
boards and federal employment.

4. The Department of Commerce is
committed to equal opportunity in the
workplace and seeks a broad based and
diverse Committee membership.

Board of Overseers of the Malcolm
Baldrige National Quality Award

Address: Please submit nominations
to Robert Fangmeyer, Director, Baldrige
Performance Excellence Program, NIST,
100 Bureau Drive, Mail Stop 1020,
Gaithersburg, MD 20899-1020.
Nominations may also be submitted via
email to Robert.Fangmeyer@nist.gov.
Additional information regarding the
Committee, including its charter,
current membership list, and executive
summary, may be found at http://
www.nist.gov/baldrige/community/
overseers.cfm.

Contact Information: Robyn Verner,
Designated Federal Officer, Baldrige
Performance Excellence Program, NIST,
100 Bureau Drive, Mail Stop 1020,
Gaithersburg, MD 20899-1020;
telephone 301-975-2361 or via email at
Robyn.Verner@nist.gov.

Committee Information

The Board of Overseers of the
Malcolm Baldrige National Quality
Award (Board) was established in
accordance with 15 U.S.C.
3711a(d)(2)(B), pursuant to the Federal
Advisory Committee Act, as amended, 5
U.S.C. App.

Objectives and Duties

1. The Board shall review the work of
the private sector contractor(s), which

assists the Director of NIST in
administering the Malcolm Baldrige
National Quality Award (Award). The
Board will make such suggestions for
the improvement of the Award process
as it deems necessary.

2. The Board shall make an annual
report on the results of Award activities
to the Director of NIST, along with its
recommendations for the improvement
of the Award process.

3. The Board will function solely as
an advisory committee under the
Federal Advisory Committee Act, as
amended, 5 U.S.C. App.

4. The Board will report to the
Director of NIST.

Membership

1. The Board will consist of at least
five and approximately 12 members
selected on a clear, standardized basis,
in accordance with applicable
Department of Commerce guidance, and
for their preeminence in the field of
organizational performance excellence.
There will be a balanced representation
from U.S. service, manufacturing,
nonprofit, education, and health care
industries. The Board will include
members familiar with the quality,
performance improvement operations,
and competitiveness issues of
manufacturing companies, service
companies, nonprofits, health care
providers, and educational institutions.

2. Board members will be appointed
by the Secretary of Commerce for three-
year terms and will serve at the
discretion of the Secretary. All terms
will commence on March 1 and end on
the last day of February of the
appropriate years.

Miscellaneous

1. Members of the Board shall serve
without compensation, but may, upon
request, be reimbursed travel expenses,
including per diem, as authorized by 5
U.S.C. 5701 et seq.

2. The Board will meet at least
annually, but usually two times a year.
Additional meetings may be called as
deemed necessary by the NIST Director.

3. Board meetings are open to the
public. Board members do not have
access to classified or proprietary
information in connection with their
Board duties.

Nomination Information

1. Nominations are sought from the
private and public sector as described
above.

2. Nominees should have established
records of distinguished service and
shall be familiar with the quality
improvement operations and
competitiveness issues of manufacturing
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companies, service companies,
educational institutions, health care
providers, and nonprofit organizations.
The relevant expertise of the candidate
should be specified in the nomination
letter. A summary of the candidate’s
qualifications should be included with
the nomination, including (where
applicable) current or former service on
Federal advisory boards and Federal
employment. Besides participation at
meetings, it is desired that members be
able to devote the equivalent of seven
days between meetings to either
developing or researching topics of
potential interest, and so forth, in
furtherance of their Board duties.

3. The Department of Commerce is
committed to equal opportunity in the
workplace and seeks a broad-based and
diverse Board membership.

Information Security and Privacy
Advisory Board (ISPAB)

Address: Please submit nominations
to Jeffrey Brewer, NIST, 100 Bureau
Drive, Mail Stop 8930, Gaithersburg,
MD 20899-8930. Nominations may also
be submitted via email at
Jeffrey.Brewer@nist.gov, Attn: ISPAB
Nominations. Additional information
regarding the ISPAB, including its
charter and current membership list,
may be found on its electronic home
page at http://csrc.nist.gov/groups/SMA/
ispab/index.html.

Contact Information: Jeffrey Brewer,
ISPAB Designated Federal Officer
(DFO), NIST, 100 Bureau Drive, Mail
Stop 8930, Gaithersburg, MD 20899-
8930; telephone 301-975-2489; or via
email at Jeffrey.Brewer@nist.gov.

Committee Information

The ISPAB (Committee or Board) was
originally chartered as the Computer
System Security and Privacy Advisory
Board by the Department of Commerce
pursuant to the Computer Security Act
of 1987 (Pub. L. 100-235). The E-
Government Act of 2002 (Pub. L. 107—
347, Title III), amended Section 21 of
the National Institute of Standards and
Technology Act (15 U.S.C. 278g—4),
including changing the Committee’s
name, and the charter was amended
accordingly.

Objectives and Duties

1. The Board will identify emerging
managerial, technical, administrative,
and physical safeguard issues relative to
information security and privacy.

2. The Board will advise NIST, the
Secretary of Homeland Security, and the
Director of the Office of Management
and Budget (OMB) on information
security and privacy issues pertaining to
Federal Government information

systems, including through review of
proposed standards and guidelines
developed by NIST.

3. The Board shall report to the
Director of NIST.

4. The Board reports annually to the
Secretary of Commerce, the Secretary of
Homeland Security, the Director of
OMB, the Director of the National
Security Agency, and the appropriate
committees of the Congress.

5. The Board will function solely as
an advisory body, in accordance with
the provisions of the Federal Advisory
Committee Act, as amended, 5 U.S.C.

App.
Membership

1. The Director of NIST will appoint
the Chairperson and the members of the
ISPAB, and members serve at the
discretion of the NIST Director.
Members will be selected on a clear,
standardized basis, in accordance with
applicable Department of Commerce
guidance.

2. The ISPAB will consist of a total of
12 members and a Chairperson, for a
total of 13.

e The Board will include four
members from outside the Federal
Government who are eminent in the
information technology industry, at
least one of whom is representative of
small or medium sized companies in
such industries.

¢ The Board will include four
members from outside the Federal
Government who are eminent in the
fields of information technology, or
related disciplines, but who are not
employed by or representative of a
producer of information technology.

e The Board will include four
members from the Federal Government
who have information system
management experience, including
experience in information security and
privacy, at least one of whom shall be
from the National Security Agency.

Miscellaneous

1. Members of the Board, other than
full-time employees of the Federal
government, will not be compensated
for their services, but will, upon request,
be allowed travel expenses pursuant to
5 U.S.C. 5701 et seq., while otherwise
performing duties at the request of the
Board Chairperson, while away from
their homes or a regular place of
business.

2. Meetings of the ISPAB are usually
two to three days in duration and are
usually held quarterly. ISPAB meetings
are open to the public, including the
press. Members do not have access to
classified or proprietary information in
connection with their ISPAB duties.

Nomination Information

1. Nominations are being accepted in
all three categories described above.

2. Nominees should have specific
experience related to information
security or privacy issues, particularly
as they pertain to Federal information
technology. Letters of nomination
should include the category of
membership for which the candidate is
applying and a summary of the
candidate’s qualifications for that
specific category. Also include (where
applicable) current or former service on
Federal advisory boar